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Abstract 

 

Wilderness is a central feature of the Arctic and the Antarctic alike, and both regions are 
commonly known to contain vast wilderness areas. However, the legal frameworks to protect 
either region’s wilderness expanses differ significantly. While for the Antarctic, the legal 
protection of wilderness falls under the international Antarctic Treaty System — generally 
known as the Antarctic Treaty and related agreements adopted thereunder — wilderness areas 
in the Arctic are primarily governed by the domestic legislation of the eight Arctic States: 
Canada, Denmark, Finland, Iceland, Norway, Sweden, the Russian Federation and the United 
States. 

 As for the Antarctic, wilderness values receive explicit legal protection under the 
Environmental Protocol to the Antarctic Treaty (AT). In practice, however, these values are 
rarely considered, mainly because of different opinions concerning the meaning of wilderness 
in the AT context and the consequences that may arise from the legal duty to protect it. These 
deficiencies become especially problematic with regard to the increase of tourism activities in 
the region and their potential to cause negative impacts on its wilderness. Against this 
background, the present PhD research project, sponsored by the Netherlands Organization for 
Scientific Research (NOW), has been conducted. Its central aim was to study the relevance of 
the wilderness concept for regulating and managing tourist activities in Antarctica. In doing so, 
the project took particular notice of experiences and possible ‘lessons learnt’ in wilderness areas 
of the Arctic. For this purpose, three case study areas were examined in detail — the 
Hammastunturi Wilderness Reserve (Finland), the Archipelago of Svalbard (Norway) and the 
Denali National Park and Preserve (Alaska, United States) – all of them, fully or partially, 
designated as legally protected wilderness areas and, at the same time, characterized as 
important tourist destinations.  

 The results of the case studies reveal, among other things, that wilderness protection 
policies and regulations in each area differ according to the specific legal regime in each country 
as well as due to the various cultural contexts and traditions. Nevertheless, important 
similarities could also be recognized, especially in terms of certain minimum standards 
characterizing wilderness. These standards, which are central to the diverging wilderness 
protection approaches, can be summarized as (a) a relatively large size of the area in question; 
(b) the prevailing of natural intact species and ecosystems in the area; and (c) the absence of 
major human-related infrastructure as well as minimum distances from such facilities and 
developments. As to the threats or risks caused by tourism to wilderness, the PhD thesis points 
out, first, that the relevant impact factors in each area have common characteristics which can 
be found also in Antarctica: (a) significantly growing numbers of tourists, (b) the use of more 
and more visiting sites, (c) an increasing diversity of tourist activities, and (d) the establishment 
of tourism related infrastructure. Secondly, the thesis outlines already observed and possible 
consequences of this development for the wilderness of the concerned area or region. Regarding 
this situation, a multitude of measures, referring either explicitly or implicitly to the protection 
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of wilderness, could be identified in each case study aiming at the regulation and management 
of tourism in the areas. These measures are often of a similar kind in each case study area. Most 
of them could be applied in Antarctica as well. Thus, they provide a substantial number of 
possible policy approaches and legal instruments that could also be used in the AT context, and 
might, if adopted, contribute — this is at least the hope of the author — to improving the status 
of wilderness protection in Antarctica.  
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Chapter 1! 
Introduction to and objective of this research 

 

1.! Introduction 

Wilderness is central to Antarctica.1 Starting with the perceptions of early explorers of the 
continent, who wrote of Antarctica: “[g]littering white, shining blue, raven black, in the light 
of the sun the land looks like a fairy tale. Pinnacle after pinnacle, peak after peak – crevassed, 
wild as any other land on our globe, it lies, unseen and untrodden;”2 continuing with the natural 
sciences, which emphasize that Antarctica is a continent of extremes in terms of its isolation, 
inaccessibility, height above sea level, coldness, and wind;3 and on to poetry, which, among 
other things, describes the landscape as “a wilderness-weir amassed in light”4 – the region has 
been continuously characterized by superlatives, vastness, pristine nature and almost no signs 
of human infrastructure, all of them significant features of wilderness.  

 Although the Antarctic Treaty of 1959 does not directly refer to wilderness, it considers 
“the preservation and conservation of living resources in Antarctica” to be a matter of common 
interest. It lays down in Article IX (1) that this matter should be subject to future measures in 
furtherance of the principles and objectives of the Treaty. With the adoption of the 
Environmental Protocol to the Antarctic Treaty, in 1991, the protection of Antarctica’s 
wilderness became explicitly recognized by the Antarctic Treaty Consultative Parties (ATCPs) 
who agreed in Article 3 (1) of the Environmental Protocol that “[t]he protection of the Antarctic 
environment and dependent and associated ecosystems and the intrinsic value of Antarctica, 
including its wilderness and aesthetic values and its values as an area for the conduct of 
scientific research, [...] shall be fundamental considerations in the planning and conduct of all 
activities in the Antarctic Treaty area”. Moreover, the Environmental Protocol and its Annexes 
recognize the protection of Antarctica’s wilderness values in various other provisions, 
particularly in the context of waste management and area protection (these provisions and their 
legal implications are the subject of a detailed assessment in Chapter 3). 

 Despite this explicit legal recognition, practical protection of Antarctica’s wilderness 
values falls, however, rather short of the mark. This applies, according to literature, to the 

                                                

1!Actually, there is a distinction between ‘Antarctica’, meaning the continent, and ‘the Antarctic’, standing for 
the region and including the continent. Thus, for instance, scientific literature often uses the regional term while 
referring to ‘the Antarctic climate’, ‘the Antarctic environment’, or ‘Antarctic ecosystems’. The Antarctic 
Treaty, however, similar to the Environmental Protocol, predominantly uses the continental meaning while 
referring to ‘Antarctica’. Throughout this thesis both terms are applied interchangeably, since it interested in 
continental as well as regional aspects.!
2 Notice of Roald Amundsen, cited by McGonigal and Woodworth 2003, p. 11.!
3 See, among others, Roland 2009, p. 5.!
4 Poetry of Ron Smith, cited by Aimee Levitt, ‘Poetry in a Cold Climate: Ron Smith found his muse in 
Antarctica's vast icy wilderness’ (Riverfront Times, 20 January 2010) 
<https://www.riverfronttimes.com/stlouis/poetry-in-a-cold-climate-ron-smith-found-his-muse-in-antarcticas-
vast-icy-wilderness/Content?oid=2482967> accessed 1 December 2017.!
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consideration of the general principle to take wilderness values into account in the planning and 
conduct of all Antarctic activities (Article 3 (1) of the Environmental Protocol), as well as to 
the consideration of wilderness values within Environmental Impact Assessments (EIAs), and 
to the process of designating and managing protected areas.5 A possible reason for the deficient 
implementation might be assigned to the different implementation practices of the ATCPs. Not 
all of them, for example, consider Article 3 of the Environmental Protocol, including the 
obligation to take wilderness values into account, to be a legally binding provision, with the 
consequence that the protection of wilderness values is not reflected within their domestic 
implementation laws.6 Another reason for this shortcoming might relate to the different 
domestic understanding and implementation practices of EIA regulations among ATCPs. 
According to traditional assessment approaches, these practices strongly focus on “measurable 
impacts” only. For instance, if the activity of tourists disturbs a penguin colony, tramples 
Antarctic flora, or damages a protected area (ASPA) or historic site, specific provisions of 
Annex II and V of the Environmental Protocol would clearly be violated. For projects lacking 
clear measurable impacts, though, the situation is much more difficult. In the case of 
establishing a hotel on Antarctica’s ice-sheet or installing a permanent sculpture as an art 
project, for example, the measurable impacts on Antarctica’s flora and fauna, and its scientific 
or historic values might be zero or quite negligible. These activities may, nevertheless, result in 
substantial changes that have an impact on the wilderness qualities of Antarctica, particularly 
through the accumulation of effects over time.7 

 The weak implementation of wilderness protection becomes especially evident with 
regard to the growth of human activities in Antarctica and the consequent increase of their 
potential to cause negative impacts on the Antarctic environment and its intrinsic values. This 
specifically applies to tourism activities in the region. Over the last three decades, Antarctic 
tourism has increased not only in numbers but also in diversity.8 While traditional overseas 
cruises are still the main form of travel, activities offered by tourist operators nowadays also 
comprise fly-sail and fly-cruise journeys, where tourists are brought to Antarctica by aircraft 
and then make excursions on a yacht or cruise.9 Today, tourism conducted in Antarctica covers 
a broad spectrum of land-, sea- and air-based activities, for example, land-based ski expeditions, 
mountain climbing, snow board adventures, marathons; sea-based kayaking, long distance 
swimming, scuba diving; or air-based over-flights by helicopter or smaller aircraft.10 In 

                                                

5 For a discussion of these issues, see: Bastmeijer 2005; and Tin and Hemmings 2011.!
6 Two examples of this opinion are provided by Bastmeijer 2005, referring to the UK and US, p. 344. Another 
example would be Japan, which also shares the opinion that Article 3 of the Protocol is implemented through the 
Annexes to the Protocol and is not capable of direct implementation, and, thus, does not impose any mandatory 
requirements. Personal communication with Akiho Shibata, Legal Advisor of the Japanese Delegation to the 
Antarctic Treaty Consultative Meetings.!
7 Tin, Hemmings and Roura 2008, pp. 7–11. As regards the permanent establishment of a bronze sculpture in 
Antarctica and its possible impacts on the Antarctic environment and its values, see, for example, Neumann and 
Bunge 2006.!
8 See, among others, Bastmeijer 2003; Bastmeijer and Roura 2004; Lamers and Gelter 2012; and Summerson 
and Tin 2018.!
9 Bastmeijer 2003, p. 88.!
10 Netherlands WP 47 ATCM XXXVI, ‘Report of the Informal Contact Group on the increasing diversity of 
tourism and other non-governmental activities in Antarctica’ (2013).!



 

! '!

addition, an increasing amount of activities in Antarctica has neither a clear touristic nor 
governmental nature in the form of national or international scientific expeditions. These 
activities, also called non-governmental activities, encompass, for example, photography and 
film expeditions, various types of art projects, the testing of new products, management training 
for companies and many other forms of activities for various purposes.11 

 Although tourism and non-governmental activities are still less persistent and 
widespread compared, for example, to the scientific activities of national Antarctic programmes 
and associated logistics, they contribute however to an expanding human footprint in 
Antarctica. In the literature, it is stressed that the growing human presence has already led and 
continues to lead to a diminishment of Antarctic wilderness.12 Specifically with regards to 
tourism activities, negative effects on Antarctic vegetation and wildlife – both indicators of the 
wilderness quality of natural intactness – are documented in related scientific research.13 With 
the growing number of tourists and the further diversification of related activities, it is very 
likely that the negative impacts on Antarctica’s wilderness will increase as well. Some 15 years 
ago, the ATCPs acknowledged the growing role of tourism in the region, and convened, 
therefore, an Antarctic Treaty Meeting of Experts on Tourism and Non-Governmental 
Activities in Antarctica, which took place in 2004. Although the impact of Antarctic tourism 
on the region’s wilderness was not prominently addressed at this occasion,14 the meeting 
stipulated, however, that this matter should be discussed during subsequent Antarctic Treaty 
Consultative Meetings (ATCMs), in particular towards the admissibility of permanent or semi-
permanent infrastructure in support of tourism activities with the protection of Antarctica’s 
wilderness values.15 Despite these specific matters of concern, the issue of wilderness 
protection in Antarctica itself was not considered strategically until 2008, when the Committee 
for Environmental Protection (CEP) adopted a five-year strategic work plan where the 
understanding of the term ‘wilderness’ was declared as an issue of priority to be considered by 
the committee during its subsequent work.16 Moreover, with special regard to tourism and non-
governmental activities, the ATCM adopted in 2009 general principles for tourism in 
Antarctica; one of these principles builds on Article 3 of the Environmental Protocol by 

                                                

11 Bastmeijer and Roura 2004, p. 765. For further examples of non-governmental activities that could be 
categorized as ‘other non-governmental activities’, see the Netherlands WP 47 ATCM XXXVI, ‘Report of the 
Informal Contact Group on the Increasing Diversity of Tourism and other Non-Governmental Activities in 
Antarctica’ (2013), Attachment I, pp. 17, 18.!
12 Tin and Summerson 2013; and Summerson and Tin 2018.!
13 Tin et al. 2009, pp. 12, 13, with references to Chen and Blume 1997; Hansom and Gordon 1998; Pfeiffer, 
Buesser, Mustafa and Peter 2006; and Peter, Buesser, Mustafa and Pfeiffer 2008.!
14 Among the few notifications towards wilderness was, for instance, the opening speech of the Norwegian 
Deputy Minister of Foreign Affairs, who stressed that “Antarctic tourism is important as a means of focusing 
attention on the value of Antarctica as a wilderness”, while at the same time recognizing that visitors “also put 
pressure on the vulnerable ecosystems of the continent”. Chairman’s Report ATME Tourism (2004), p. 24.!
15 The issue of permanent and semi-permanent infrastructure for tourism purposes and its admissibility with the 
protection of Antarctica’s wilderness values was already addressed by New Zealand’s Paper 7 ATME (2004) 
and included a proposal of “opposing any expansion of permanent or semi-permanent land-based tourism in 
Antarctica”. It received, however, particular attention during the subsequent ATCMs, in particular starting from 
ATCM XXVIII in 2005 (see in more detail, Section 4.3 of Chapter 3).!
16 Report CEP X (2008), Appendix 1, p. 67. Within the numbered ranking system of priorities (priority 1, 2 and 
3), the issue of ‘wilderness’ was ranked under priority 2.!
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emphasising: “Tourism should not be allowed to contribute to the long-term degradation of the 
Antarctic environment and its dependent and associated ecosystems, or the intrinsic natural 
wilderness and historical values of Antarctica”.17  

 Notwithstanding these strategic and very general agreements, there is still no common 
understanding as to what ‘wilderness’ in the Antarctic Treaty context means, and how the 
protection of related values can be practically ensured in the conduct of legitimate human 
activities in Antarctica. Rather, opinions on protecting Antarctica’s wilderness values vary to a 
substantial degree. On the one hand, the concept of wilderness protection is often considered to 
be ‘subjective’ and therefore a problematic fundament for assessing and regulating human 
activities in the Antarctic. For instance, in discussing a draft comprehensive environmental 
evaluation for a new research station, the Czech Republic stated that it: “focused on the impact 
on measurable factors, and [...] noted that the concept of wilderness values is very philosophical 
and difficult to quantify objectively”.18 On the other hand, clear concerns exist if the focus is 
only directed on the “measurable impact” (as mentioned above) and cumulative and long-term 
effects are disregarded.19 In regard to the latter, the Netherlands, for example, expressed its 
concerns that “there is a tendency to consider impacts of individual activities [to be] acceptable 
while over time the impacts on certain Antarctic values, such as wilderness values, are likely to 
be significant”.20  

 Due to the described difficulties, discussions on the protection of Antarctica’s 
wilderness, in general, and with special regard to increasing tourism, in particular, have been 
stagnating for quite some time. Along with this, a deeper understanding as to what wilderness 
in the Antarctic Treaty context means, and how the legal recognition of Antarctica’s wilderness 
values could be better implemented, is still lacking. These shortcomings appear to be even more 
pressing since tourism and other non-governmental activities in Antarctica continue to grow 
and, particularly, to diversify further. 

2.! Aim of this research 

Against this background, the present dissertation intends to gain further and more detailed 
knowledge on the meaning of wilderness under the Environmental Protocol and the 
consequences that may arise from the legal duty to protect Antarctica’s wilderness values, in 
particular as regards Antarctic tourism. This will be done by looking at the evolvement of 
wilderness protection in the Antarctic Treaty context and its current status quo, but also by 
assessing wilderness related policies and regulations in comparable wilderness areas in the 
Arctic, which are similarly faced with increasing tourism challenges. On the basis of these 
assessments the work aims at generating new insights towards the protection of Polar 
wildernesses in terms of increasing and diversifying tourism. In addition, the subsequent 

                                                

17 Resolution 7 ATCM XXXII, ‘General Principles of Antarctic Tourism’ (2009).!
18 Report CEP VII (2004), paragraphs 62 and 64.!
19 See, for example, Germany IP 20 ATCM XXVIII, ‘The admissibility of land-based tourism in Antarctica 
under international law’ (2005).!
20 Final Report ATCM XXXVI (2013), paragraph 232.!
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findings may stimulate the debate within the ATCM-context to find possible solutions for the 
described dilemma as regards wilderness protection in Antarctica. 

 According to this aim, this study seeks to answer the following main research question: 

To what extent can the concept of protecting Antarctic wilderness constitute a basis for 
regulating tourism and other non-governmental activities in Antarctica, taking particular 
notice of experiences and ‘lessons learnt’ in other wilderness areas in the Arctic? 

In order to support this main question, the following sub-questions have been formulated: 

(1)!Theoretical understanding of the wilderness concept: what is the western concept 
of wilderness protection about; how has it evolved and developed over time; and 
what are the constraints and critical implications? In relation to each of these 
questions, what is the relevance to the Polar Regions? 

(2)!How have the legal provisions for wilderness protection evolved within the 
Antarctic Treaty System; how does it appear under the present regulatory system; 
and what are the main challenges of wilderness protection in terms of increasing 
and diversifying tourism and non-governmental activities? 

(3)!Domestic legal systems regarding other Polar ‘wilderness areas’: To what extent is 
wilderness in ‘Arctic wilderness areas’ protected by domestic policies and laws in 
Alaska (USA), Finland, and Norway; and how are increasing and diversifying 
tourism and other non-governmental activities regulated and assessed under these 
policies and laws? 

(4)!‘Lessons learnt’: By taking the main challenges arising from tourism and non-
governmental activities in Antarctica as a point of departure (2), and by putting 
them into context with the outcomes of sub-question (3), what could the ATCM 
learn from respective Arctic experiences? 

3.! Scope, limitations and methodology 

3.1!Scope and limitations 

The Antarctic region is the point of departure for this study. According to the Antarctic Treaty, 
the region is defined as the area south of 60º South Latitude, including all ice shelves (Article 
VI).21 This legal definition will determine the scope of the study for the Southern Hemisphere. 
For comparison reasons the study also looks at wilderness areas in the Arctic region. Unlike 
Antarctica, there is no commonly agreed definition as regards the Arctic. Possible natural 
boundaries are, for instance, the “tree line” defined as the northernmost boundary where trees 
grow, or the “10 degree isotherm”, usually understood as the southernmost location where the 

                                                

21 Another definition is provided by Convention on the Conservation of Antarctic Marine Living Resources 
(CCAMLR) of 1980 according to that the convention applies “to the Antarctic marine living resources of the 
area south of 60° South latitude and to the Antarctic marine living resources of the area between that latitude and 
the Antarctic Convergence which form part of the Antarctic marine ecosystem”, Article 1 (1) CCAMLR.!
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mean temperature of the warmest month of the year is below 10 degrees. In the context of Arctic 
cooperation, especially within the Arctic Council, the “Arctic-Circle-Definition”, meaning the 
Southernmost latitude in the Northern Hemisphere at which the sun can continuously remain in 
summer above and in winter below the horizon for 24 hours, has been commonly used as a 
“criterion for full membership, with only those States invited to participate in the cooperation 
that possess areas of territorial sovereignty above the Arctic Circle”.22 For the purpose of this 
study, the broader description of the “Arctic region”, as provided by the Arctic Human 
Development Report (AHDR), was adopted. The AHDR defines the Arctic as the region that 
“encompasses all of Alaska, Canada North of 60°N together with northern Quebec and 
Labrador, all of Greenland, the Faroe Islands, and Iceland, and the northernmost counties of 
Norway, Sweden and Finland [and as regards Russia] the Murmansk Oblast, the Nenets, 
Yamalo-Nenets, Taimyr, and Chukotka Autonomous Okrug, Vorkuta City in the Komi 
Republic, Norilsk and Igsrka in Krasnoyarsky Krai, and those parts of the Sakha Republic 
whose boundaries lie closest to the Arctic Circle”.23 All of the case study areas lie within the 
boundaries of this definition, which determines, thus, the scope of the Arctic region used in this 
study. 

 Since the main approach of this study is a legal one, a second major consideration is that 
of the legal framework constituting the basis for any legal assessment regarding both regions. 
From this point of view, the Antarctic and the Arctic differ significantly. In the Antarctic, the 
sovereignty question has been “frozen”, there are, thus, no undisputed territorial sovereigns and 
the region is legally governed by the Antarctic Treaty Regime.24 The situation in the Arctic 
contrasts sharply with this. Here, all of the land area and much of the Arctic waters falls clearly 
under the sovereignty of the eight Arctic States – Canada, Denmark, Finland, Iceland, Norway, 
Sweden, the Russian Federation and the United States.25 In consequence, the nation states 
themselves determine in the framework of their national jurisdictions the laws and regulations 
applicable within their Arctic territories.  

 From the content point of view, this study focuses on two central subjects: (1) wilderness 
and (2) tourism. As regards the first subject (a detailed working approach is described in Section 
3.2.2.4 below), there is almost no topic that has so continuously influenced the work of such an 
abundance of scholars, poets, painters, and practitioners, all coming from a wide variety of 
disciplines, which covers not only philosophy, theology, arts and liberal arts, but also natural 
and applied sciences. Against this background, a selective focus was necessary in order to 
define the scope of this study in contrast to other research work and to point out the added 
contribution this thesis seeks to make. According to the main legal approach of the present 

                                                

22 Koivurova 2010, p. 30. As regards Iceland, the mainland of the island lies below the Arctic Circle. However, 
the northernmost island, the Island of Grímsey, is located above that circle (at 66°34#N 18°1#W), and confers, 
thus, full-membership status of Iceland to the Arctic Council.!
23 Young and Einarsson 2004, pp. 17 and 18.!
24 Koivurova 2010, p. 28.!
25 Ibid.!
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study, the focus towards this subject is, as regards the Antarctic, predominately based on the 
legal provisions and their implementation laid down by the Antarctic Treaty and the 
international legal regime established thereunder, and as regards the Arctic, based on the 
respective domestic laws and policies of the Arctic States (in particular those of Finland, 
Norway and the United States where the case study areas are located).  

 The second central subject of this study – tourism – is no less complex and difficult to 
define. As pointed out in literature, “‘tourism’ is a word only loosely associated with a 
phenomenon, and […] this phenomenon is not one, but many sets of practices, with few clear 
boundaries but some central ideas”.26 Similar difficulties arise with the identification of the 
term ‘tourists’, as “the category of tourist is extremely pliable, and over time visitors to a 
particular locale may transcend their positions as tourists and make the place a regular haunt or 
even ‘home’”27. At the international level, the United Nations World Tourism Organization 
(UNWTO) distinguishes three basic forms of tourism: (1) domestic tourism, comprising the 
activities of a resident visitor within the country of reference, either as part of a domestic 
tourism trip or part of an outbound tourism trip; (2) inbound tourism, comprising the activities 
of a non-resident visitor within the country of reference on an inbound tourism trip; and (3) 
outbound tourism, comprising the activities of a resident visitor outside the country of 
reference, either as part of an outbound tourism trip or as part of a domestic tourism trip.28 In 
this context, a ‘visitor’ is defined as “a traveller taking a trip to a main destination outside his 
/her usual environment, for less than a year, for any main purpose (business, leisure or other 
personal purpose) other than to be employed by a resident entity in the country or place visited”, 
and he or she becomes classified as a ‘tourist’, “if his / her trip includes an overnight stay, or 
as a same-day visitor (or excursionist) otherwise”.29 While these definitions may work well for 
the Arctic, a region where state territories and respective national jurisdictions can be clearly 
distinguished from each other (according to the principal differences of both legal regimes 
mentioned above), the application towards the Antarctic seems to be difficult because of the 
transnational character of this region.30 Another specific feature of Antarctic tourism is that it 
tends to be understood primarily in terms of non-governmental activities (in distinction to 
tourism in other regions of the world, where in most cases the ‘economic’ dimension of related 
activities with a focus on commercial tour operators is emphasized).31 According to these 
particularities, Antarctic tourism is widely defined as “all existing human activities other than 
those directly involved in scientific research and the normal operations of governmental 

                                                

26 Abram and Waldren 1997, p. 2.!
27 Ibid., p. 3, with a reference to Tamara Kohn 1997.!
28 United Nations World Tourism Organization (UNWTO), ‘Understanding Tourism: Basic Glossary’ 
<http://media.unwto.org/en/content/understanding-tourism-basic-glossary> accessed 2 July 2015.!
29 Ibid.!
30 Hall and Saarinen 2010, p. 15.!
31 Ibid., with references to Hall and Johnston 1995; Stewart, Draper and Johnston 2005.!
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bases”.32 Such a definition covers not only the activities of commercial tourism operations (as 
international tourism focuses on elsewhere) but also non-governmental expeditions and other 
recreational activities not associated with governments (e.g. filming, exercising sport, etc.). 
Because of this wider and, at the same time, more specific scope towards tourism activities in 
the Polar Regions, this definition will be also used as a basis for assessing tourism activities in 
this study.  

 With the inclusion of non-governmental activities for recreational purposes into the 
scope of this study, a limitation has, at the same time, been set towards an exclusion of any 
governmental activities. Even though such activities may also show an increase in numbers and 
diversity that may also be relevant from a wilderness protection perspective (e.g., an increase 
of research stations, types of research and logistic support activities), this limitation was 
necessary here to make the research and particularly the comparative approach feasible. One 
exception must be made, however, as far as the recreational activities of scientific station 
personnel (usually affiliated with National Antarctic Programmes), conducted in their free time, 
are concerned. As stated in academic literature, the leisure activities of these persons are often 
not considered as recreational activities and thus excluded from related tourism research.33 
Under the broad scope of this study – considering all existing human activities other than those 
directly scientifically or logistically related – these activities would be also included even 
though the persons who conduct them are governmentally organized. 

 Finally, in relation to terminology, it should be noted that the concepts of ‘tourism’ and 
‘recreation’ will be used synonymously throughout this study.34 This also applies to the terms 
‘tourist’ and ‘visitor’, the boundaries of which are often blurry and difficult to distinguish from 
one another, and which will, therefore, be applied interchangeably. 

3.2!Methodology, working approaches and selection of wilderness case studies 

3.2.1! Methodology 

In order to answer the general research question, the study follows three basic lines: (1) the 
establishment of a research background; (2) the construction of a working approach towards 
the term ‘wilderness’ based on four major qualities; and (3) the creation of a working approach 
towards the term ‘tourism’ built on four criteria that can be identified as the most pressing issues 
in relation to the impact of tourism and non-governmental activities on the wilderness of 
Antarctica. These matters are the subject of Chapter 2. Subsequently, the study deals first with 

                                                

32 Hall 1992, p. 4.!
33 Hall and Saarinen 2010, p. 16, with a reference to Haase 2008.!
34 In literature, it is stated that both tourism and recreation share the same resources, use the same facilities, 
compete for the same consumer dollar, exert similar impacts when the same activity is undertaken, and produce 
common social and psychological outcomes for participants. Also, little or no difference between tourists and 
wilderness visitors is seen according to respective tourism studies, apart from the semantic value judgments 
accorded to tourists which is often negatively connoted. For an overview of related literature, see: McKercher 
1996.!
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Antarctica (Chapter 3) and then the Finnish (Chapter 4), the Norwegian (Chapter 5) and the 
Alaskan case study areas (Chapter 6). In each of these chapters, the working approaches 
towards wilderness and tourism are applied and the existing policies and legislation to protect 
wilderness in terms of possible negative impacts of tourism and other non-governmental 
activities are analysed.  

Due to this particular design, conclusions can only be drawn after all three case studies 
have been completed. It would not be appropriate to consider whether it would be useful to 
“transfer” any protection policy or measure of only one of the Northern countries to Antarctica, 
without taking the legislation and policies of the other two into account. Any such result drawn 
from a single case study only would be open to the objection that the measure or policy in 
question could be due to the particular conditions of that particular Arctic country and thus 
might be unsuitable for Antarctica. Therefore, the overall conclusions of the thesis (Chapter 7) 
are based on the actual practice to protect wilderness against the pressures of tourism in all four 
regions or areas, i.e. Antarctica, Hammastunturi, Svalbard, and Denali. They summarize, 
analyse and compare the knowledge gained from the Antarctic and the Arctic case studies – in 
a systematic and comparable way defined by the working approaches – in order to stimulate a 
discussion of how to improve wilderness protection in Antarctica with specific regard to the 
challenges arising from tourism and other non-governmental activities. It must be borne in mind 
that the aim of the study is not to propose a definite set of rules for Antarctica, but rather to 
provide suggestions for the discussion in the relevant working groups and other fora within the 
Antarctic Treaty System. 

The basic methodology used in the present study is a legal research methodology, 
combining doctrinal legal and interdisciplinary research approaches.35 As regards doctrinal 
research, the study focuses on the way the existing legal rules (international and domestic) are 
actually being interpreted and applied in order to protect wilderness in general, and in particular 
vis-à-vis tourism development.36 The framework of this thesis is designed in order to allow (a) 
a comparison of the domestic policies and laws of each of the three Arctic countries with those 
of the other two, as well as, to a certain extent, (b) a comparison of domestic policies and laws 
in all three countries with the international ones of Antarctica. For these reasons, it was 
necessary to select comparable parameters. These are defined under the working approaches 
towards wilderness and tourism (Sections 3.2.2 and 3.2.3 below). Necessarily, this selection 
contains elements of reduction and simplification, which were, however, inevitable for 
achieving the intended objective of concluding ‘possible lessons learnt’ in one Polar Region 
that could be useful for the other. 

                                                

35 A description of the nature of legal research is provided, among others, by Paul Chynoweth 2008 who, at the 
same time, visualizes this nature in a matrix. Chynoweth’s description as well as his matrix is also used for 
describing the methodology used in this thesis.!
36 In the German legal context, this approach is also termed ‘subsumption’, defined as the assignment of facts 
under the premises of a legal norm. See, for example, Wissenschaftsrat 2013, p. 33.!
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 In terms of interdisciplinarity,37 this study includes relevant elements of biological, 
geographical and social science. This becomes especially apparent in the case study chapters, 
where, for instance, information from biological and social science – quantitative data on 
species distribution, populations and trends to determine the wilderness quality of natural 
intactness, recommended protection/management practices, social data especially as regards 
visitor perceptions, distributions and behaviour, anthropological and cultural data in terms of 
traditional and modern patterns of wilderness uses, and economic data to consider current and 
future trends of the tourism sector – has been combined with the analysis of policy and law 
regarding wilderness protection, on the one hand, and tourism, on the other. 

 Within this overall framework, the research methodology combines desk-study research 
(especially applied in the theoretical first chapters) and empirical research (in particular 
apparent in the case study chapters). The desk-study research is based on various sources, 
including legislation, policy documents, case law, handbooks on international and domestic 
law, scholarly literature, policy and scientific reports, encyclopaedias as well as diverse internet 
sources. As regards Antarctica, the study is based mainly on ATCM Final Reports, the adopted 
Measures, Decisions and Resolutions, the submitted Working Papers (WPs), Information 
Papers (IPs) and Antarctic Treaty Secretariat Papers (SPs), all of them available on the website 
of the Antarctic Treaty Secretariat (http://www.ats.aq). The empirical research aims at 
gathering information of the actual practice of wilderness protection in Antarctica and the three 
case study areas, in order to complement the desk-study results. It comprises inter alia 
meetings, informal interviews, and E-Mail correspondence with persons involved in Antarctic 
law and policy development, representatives of governments, municipalities and non-
governmental organisations, authority experts, scientists from relevant research institutions, 
wilderness and national park managers, and last but not least a variety of experts involved in 
Polar tourism and tourism management in the case study areas. 

 In general, the methodology of this study can be characterized as an individually-defined 
legal methodology using a combination of doctrinal with interdisciplinary research approaches, 
including comparative legal research elements, as well as desk-study and empirical techniques. 
Moreover, an emphasis is put on applied legal research (academic knowledge produced with a 
particular purpose in mind to facilitate a future change, either in the law itself, or in the manner 
of its administration) rather than on pure or fundamental legal research (production of academic 
knowledge about the operation of the law).38 This emphasis is also made clear through the 
design of the case study chapters, which demonstrate an applied approach by themselves.  

3.2.2! Working approach towards wilderness 

Research on wilderness goes far beyond research on other sujets. It is not only significant to 
one or several different scientific disciplines but critical for humankind as such, or as expressed 
by David Rothenberg, the bearing of wilderness “helps clarify our origins, establish our 

                                                

37 For general references towards interdisciplinary research as part of legal research, see, Chynoweth 2008, p. 
30.!
38 For the distinction between pure and applied legal research, see Chynoweth 2008, p. 31.!
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identity, discern our various relations with nature, and set our direction”.39 Given the rich 
diversities of types, forms and functions inherent to the human race, it is natural that opinions 
of wilderness differ considerably. They comprise a broad scope of views ranging from strong 
anthropocentric perspectives, emphasizing, among others, the experiential benefits which can 
be derived from direct human use of undeveloped land, particularly as a result of recreation in 
such natural settings,40 on the one edge, to pure ecocentric perspectives,41 stressing that 
wilderness as whole has intrinsic value as a collection of self-organized natural phenomena 
irrespective any human valuation, on the other.42 Within this scope, major approaches to 
describing wilderness generally tend to emphasize either the subjective or the rather objective 
character of the term, depending on the respective underlying perspective.43 

3.2.2.1!Subjective approaches 

According to a subjective emphasis, wilderness is often described as “a state of mind”, with 
the argument that “[t]here is no specific material object that is wilderness. The term designates 
a quality [...] that produces a certain mood or feeling in a given individual and, as a 
consequence, may be assigned by that person to a specific place”.44 Following this subjective 
emphasis, approaches to describing wilderness may differ and change according to the related 
social, cultural or religious background a person has; or, expressed in other words, “[t]he 
concept of wilderness dwells in the mind’s eye”, and “like all products of human perspective, 
is unique to each individual”.45 The subjective dimension of wilderness is also referred to as 
social, or, as described in literature, “[g]iven the many different relationships between humans 
and wild nature around the world, the concept of wilderness necessarily has multiple social 
dimensions”.46 For western cultures, for instance, wilderness is often a source of spiritual 
renewal, a place for recreation, and a place to escape the stresses of modern life.47 This 
dimension is also expressed in western-oriented domestic wilderness laws, which favour most 
often the ‘provision of solitude’!– a state of being alone or remote from society48 – as a specific 

                                                

39 Rothenberg 1995, p. ix.!
40 The recreational benefits are addressed as direct use benefits of wilderness, among others, by Morton ,who 
identifies seven categories of benefits for defining the total economic value of wilderness: on-site recreation, 
community, scientific, off-site, biodiversity conservation, and ecological. See, Morton 1999.!
41 For ecocentric perspectives towards wilderness and its intrinsic values, see, among others, Godfrey-Smith 
1979; Dearden 1989; and Gudmundsen and Loomis 2005.!
42 An overview of the multiple values of wilderness within this range is provided Cordell, Bergstrom and 
Bowker 2005.!
43 For such a distinction, see Bastmeijer 2009, pp. 75, 76.!
44 Nash 2014, p. 1.!
45 Klein 2002, p. 1.!
46 Kormos 2008, p. 13.!
47 Ibid.!
48 This definition of solitude is retrieved from US wilderness-net-website, providing information in relation to 
the National Wilderness Preservation System in the United States, and refers to Webster’s Dictionary 1976. 
However, as also expressed on the website, the precise meaning of solitude has been at the centre of considerable 
debate among researchers and the public. Meanings range from a lack of seeing other people, to privacy, to 
freedom from societal constraints and obligations, to freedom from management regulations. Given the content 
of early wilderness writings, it is likely that solitude was viewed holistically, encompassing attributes such as 
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element of wilderness experience people are seeking for. Thus, for example, the US 
Wilderness Act of 1964 highlights “outstanding opportunities for solitude” as one of the main 
characteristics of a wilderness area.49 In the US wilderness management context, this phrase 
is interpreted as opportunities of “places and times within the NWPS [National Wilderness 
Preservation System] and within individual wildernesses where visitors find little or no contact 
with others”.50 In the European domestic legal context, the Icelandic Nature Conservation Act 
of 2013 provides a further example where the “possibility to enjoy solitude” is explicitly 
included in the definition of a wilderness area.51 Although the meaning of ‘solitude’ is not 
precisely defined in the legal documents, recent studies on wilderness mapping in Iceland, 
according to the legally-defined wilderness criteria, indicate that visual distances to man-made 
infrastructures have a direct impact on tourists’ wilderness feelings, including the feeling of 
being in an unspoiled environment without human interference.52 

3.2.2.2!Objective approaches 

A second major approach towards wilderness follows instead objective qualities or 
characteristics.53 It describes ‘wilderness’ as a real place with particular physical 
characteristics; meaning that “[a]lthough individuals may all have their own ideas about what 
wilderness areas and wilderness experiences are, people may try to establish a common 
understanding of the main physical characteristics (or wilderness qualities) that qualify a 
natural area as ‘wilderness’”.54 According to this approach, Kormos, for instance, in his 
handbook on ‘Wilderness Law and Policy’, uses the description: “In essence, wilderness refers 
broadly to the most intact, undisturbed, wild natural areas – those last truly wild places that 
humans do not control and have not developed with roads or other industrial infrastructure”,55 
and he refers in summary to the wilderness qualities of wildness, (biological) intactness, and 
remoteness from urban and industrial civilization.56 Further legal literature that discusses the 

                                                

separation from people and civilization, inspiration (an awakening of the senses, connection with the beauty of 
nature and the larger community of life) and a sense of timelessness (allowing one to let go of day-to-day 
obligations, go at one’s own pace, and spend time reflecting). Wilderness.net, ‘Defining Solitude, Primitive and 
Unconfined Recreation’ 
<https://webcache.googleusercontent.com/search?q=cache:9tFKPCTGL6cJ:https://www.wilderness.net/toolboxe
s/documents/vum/Defining_Solitude.doc+&cd=1&hl=nl&ct=clnk&gl=nl> accessed 17 October 2017.!
49 Section 2 (c) of the US Wilderness Act.!
50 Hendee and Dawson 2009, p. 22.!
51 Article 46, Sentence 2, of the Icelandic Nature Conservation Act 2013. The term ‘einvera’ in the Icelandic 
language version is the equivalent for the English term ‘solitude’ (translation by the author).!
52 Ólafsdóttir, Sæ$órsdóttir and Runnström 2016.!
53 In this context, the term ‘quality’ is used synonymously with the related term ‘characteristic’. However, in the 
following, the study refers to the term ‘wilderness quality’ to distinguish it from the term ‘characteristic’ used in 
other contexts than wilderness.!
54 Bastmeijer 2009, p. 76. !
55 Kormos 2008, p. 5.!
56 Ibid., p. 9. From these three major wilderness qualities, Kormos draws out three essential characteristics that 
wilderness areas generally have: biological (intactness in terms of natural habitat, faunal and floral assemblages, 
and biological processes, including evolutionary processes and ecosystem services), social (wilderness as a 
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role of law in protecting European wilderness also refers to three main wilderness qualities of 
an objective character, namely: (a) naturalness: native species and ecosystem and free-
functioning natural processes, (b) undevelopedness: absence of roads, buildings, bridges, 
tracks, cables or other evidence of modern human society, as well as a minimum distance from 
such facilities and development; and (c) relatively large size (scale): often indicated by means 
of acres or hectares, the time needed to cross the area, or related to effective ecological 
functioning.57  

3.2.2.3!Objective approaches central to policy and law 

Objective approaches towards wilderness can be also found in international and European 
conservation policy, primarily in the context of the International Union for the Conservation 
of Nature (IUCN). The most prominent example is the IUCN ‘Guidelines for Protected Area 
Management Categories’, adopted in 1994 and revised in 2008.58 In the categorization system 
valid today, protected areas in Category Ib “are usually large unmodified or slightly modified 
areas, retaining their natural character and influence, without permanent or significant human 
habitation, which are protected and managed so as to preserve their natural condition”.59 The 
primary objective to protect a wilderness area thereunder is “[t]o protect the long-term 
ecological integrity of natural areas that are undisturbed by significant human activity, free of 
modern infrastructure and where natural forces and processes predominate, so that current and 
future generations have the opportunity to experience such areas”.60 Thus, as expressed by 
definition and objective, the physical characteristics of ‘largeness’, ‘ecological integrity’ 
(comparable to biological intactness) and ‘absence of permanent or significant human 
habitation, including significant human activity and modern infrastructure’ also serve in this 
context to describe wilderness qualities objectively. A further example of describing 
wilderness by using physical characteristics, in the nature conservation policy context, is 
provided by the European guidelines on wilderness management, issued by the European 
Union in 2013.61 The guiding document uses the following definition: “A wilderness is an area 

                                                

social concept capturing human relationships with wild nature), and iconic (special statuses that people around 
the world award to wilderness, e.g. religious, spiritual or sacrificial significance) value. See, in particular, Ibid., 
pp. 12–15.!
57 Bastmeijer 2016, p. 33.!
58 Dudley 2008.!
59 Ibid., Category Ib: Wilderness area, p. 14.!
60 Ibid.!
61 European Union, ‘Guidelines on Wilderness in Natura 2000 – Management of terrestrial wilderness and wild 
areas within the Natura 2000 network’ (Technical Report – 069) 2013. These guidelines were adopted on a the 
basis of a prior European Resolution on wilderness in Europe, adopted in February 2009, expressing the need for 
further action in several key areas, comprising, among other things, defining wilderness, mapping it, studying 
wilderness benefits, developing an EU strategy for wilderness, developing new wilderness areas, promoting 
them, bringing in effective protection of wilderness areas, accepting the Wild Europe Initiative, ensuring that 
wilderness zones are given special status and stricter protection for wilderness zones in the Natura 2000 network, 
getting Member States to set wilderness conservation as a priority in their strategy to address climate change and 
forward the resolution to the governments and parliaments of the Member States. For further information, see 
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governed by natural processes. It is composed of native habitats and species, and large enough 
for the effective ecological functioning of natural processes. It is unmodified or only slightly 
modified and without intrusive or extractive human activity, settlements, infrastructure or 
visual disturbance”.62 As explicitly outlined by the document, this definition includes four 
qualities of wilderness: a) naturalness, b) undisturbedness, c) undevelopedness and d) scale; 
an overarching and changing variable which by definition is central to the wilderness 
concept.63 

 In respect of national laws, it should be noted, first, that the term ‘wilderness’ is rarely 
used explicitly. Second, despite the references towards ‘solitude’ in the US and Icelandic 
legislation mentioned above, both laws use for their definitions of wilderness areas 
predominantly objective criteria, namely: sufficient size, uncontrolled, undeveloped, and 
natural and unmodified, in the US case;64 and a size of at least 25km%, a minimum distance of 
5km from structures and other technical features such as power lines, power stations, 
brokerage and road construction in the Icelandic case.65 This is also true for the Finnish 
Wilderness Act, which refers to wilderness reserves as areas of a certain size, in an unaltered 
state and without permanent infrastructure, in particular roads (see in more detail, the Chapter 
on Finland in this thesis). 

3.2.2.4!A mixed wilderness working approach for this study 

For defining a wilderness working approach for this study, it should be considered that the 
distinction between subjective and objective approaches is not always rigid and clearly 
identifiable. Sometimes, they merge into one another or are at least strongly interrelated. Thus, 
for example, Aplet, although in a different context,66 refers to wilderness as “a two-
dimensional continuum […] defined by naturalness and freedom from human control”,67 and 
defines it as “a place where an idea is clearly expressed – the idea of wilderness”.68 Tin argues 
in a similar direction when she refers to wilderness as “an intimate experience that we do not 
quite know how to articulate and know even less how to communicate or share with others”.69 
Ashley, too confirms the spiritual value of wilderness by defining it with a citation of Kayeo: 

                                                

<http://ec.europa.eu/environment/nature/natura2000/wilderness/pdf/WildernessGuidelines.pdf> accessed 19 
October 2017.!
62 Ibid., p. 10.!
63 Ibid.!
64 Section 2 (c) of the US Wilderness Act 1964.!
65 Article 5 (19) of the Icelandic Nature Conservation Act 2013.!
66 Aplet 1999. The author, referring to the criticism raised towards the wilderness concept in the 1990s, states, 
among other things, that the concept is “a creation of the human mind” (with reference to Cronon 1996) and that 
it perpetuates “an ultimately self-destructive separation of humans from nature” (with reference to Callicott and 
Nelson 1998).!
67 Ibid., p. 366.!
68 Ibid., p. 349.!
69 Tin 2012, p. 3.!
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“Wilderness is both a place and a system of belief and feeling about our role in the larger 
scheme of things. Geographically, wilderness is a remnant of our world that is still natural, 
wild, and free. Spiritually, it is a refuge for that part of ourselves that seeks connection, 
belonging, and rootedness within that world”.70  

 Further consideration had to be given to the fact that international and European 
wilderness conservation policies, as well as domestic wilderness conservation legislation refer 
predominantly to the objective characteristics of wilderness, namely to its qualities of a certain 
size, naturalness and undeveloped status, as pointed out previously. However, the provision of 
solitude, seen as a subjective criterion in the first instance, was crucial to the origins of 
wilderness protection and respective ideas (especially in the American context and the 
development of the US Wilderness Act, see Chapter 2). In this relation, it plays a central role 
for visitor perceptions of wilderness and can thus be pivotal for the regulation and management 
of tourism which is the central theme of this thesis. Apart from this, the wilderness quality of 
solitude should not be narrowed to the recreational experiences of visitors alone. According to 
a wider understanding, which also acknowledges the role of solitude for the individual self in 
relation to society,71 it also stands for self-reflection and other cognitive capabilities essentially 
for human health and happiness.72 In this broader sense, solitude is a key narrative for 
complementing the objective characteristics of wilderness. For these reasons, ‘solitude’ has 
also been included in the following four wilderness qualities to define wilderness: 

Size: meaning a physical extension of a certain scale measured in square kilometres or 
hectares, which is sufficient to protect biodiversity, to maintain ecological processes, 
ecosystem services and evolutionary processes; 

Naturalness (interchangeably used with natural intactness or integrity): containing a large 
percentage of the original extent of the ecosystem, complete or near-complete native faunal 
and floral assemblages, as well as free-functioning natural processes; 

Undevelopedness: absolute or relative absence of human infrastructure, development and 
industrial extractive activities, implying a minimal human footprint;73  

Solitude: provision of loneliness and remoteness from society, including a lack of seeing other 
people, privacy, freedom from social constraints and obligations, and freedom from 
management regulations.74 

                                                

70 Ashley 2012, p. 4.!
71 See, for example, Hollenhorst and Jones, who define solitude as “psychological detachment from society for 
the purpose of cultivating the inner world of the self. It is the act of emotionally isolating oneself for self-
discovery, self-realization, meaning, wholeness, and heightened awareness of one’s deepest feelings, and 
impulses. It implies a morality that values the self, at lease on occasion, as above the common good”. 
Hollenhorst and Jones 2001, p. 56.!
72 For an anthropological argumentation in this direction, see Storr 1988.!
73 The definition of these three wilderness qualities reflects the essential of features recognized by the 
International Union for Conservation of Nature (IUCN)’s wilderness definition, the EU Guidelines on 
Wilderness in Natura 2000, and domestic wilderness laws.!
74 See supra note 48, as well as Hammitt 1982; Hammitt 1994; Hollenhorst and Jones 2001.!
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The qualities described above will provide the underlying working approach towards 
wilderness used in this study. Although they are laid down as a uniform matrix for assessing 
wilderness areas in the Polar Regions, in particular in the Arctic, the terminology and meaning 
of wording might differ from state to state and region to region due to the specific historic, 
social or legal background. Thus, the use of these qualities is neither literally exclusive, nor do 
all four qualities have to be in place in a cumulative manner in order to qualify a particular area 
as a wilderness. Rather contrarily, particular preferences or priorities given to the one or the 
other quality will be highlighted in the individual policy and regulatory context. Also, the 
distinction between objective and subjective wilderness qualities will lose its stringency 
throughout this study, which will be especially apparent in the US case study chapter, where, 
over time and due to modern wilderness mapping methods, traditional objective criteria become 
influenced by subjective dimensions and vice versa.  

3.2.3! Working approach towards tourism and non-governmental activities 

Tourism and recreational uses (interchangeably used in this study as explained above) cause 
inevitable change to wilderness. In order to measure the impact of these uses numerous 
approaches have developed in social and ecological sciences. The most traditional is the 
carrying capacity approach. 

3.2.3.1!The Carrying Capacity Concept  

Based on the assumption that wilderness has a limited capacity to absorb the impact of use and 
still retain its wilderness qualities, the Carrying Capacity Concept (CCC) was developed in the 
US context in the 1960s to guide decision-making in the wilderness process.75 Carrying 
capacity, in this context, can be defined as the amount of use an area can tolerate without 
unacceptable change in conditions.76 With this objective, the CCC offers a framework for 
managing use to preserve wilderness qualities.77 Particularly when applied to wilderness, the 
CCC has two important parameters or dimensions: (1) physical-biological (the amount and kind 
of use an ecosystem can sustain without undue evidence of unnatural impacts) and (2) social-
physiological (the levels and concentrations of human use an area can accommodate before the 
solitude of wilderness experience is unacceptable diminished).78 This specification towards 
wilderness results directly from the US Wilderness Act, which addresses itself to accomplishing 
two major objectives; (1) the preservation of some areas where ecological processes can operate 

                                                

75 For an overview of the development of the Carrying Capacity Concept (CCC), see Hendee and Dawson 2009, 
pp. 231ff. In their wilderness management guide, the authors note that ideas towards carrying capacity date back 
to the early time of the US National Parks System. In a report of 1936, for instance, it had already been 
considered that wilderness areas cannot accommodate an unlimited number of people and that the construction 
of tourist facilities would have to be restricted. Ibid., p. 38.!
76 Ibid., p. 199.!
77 Ibid.!
78 Ibid., pp. 199–200.!



 

! %+!

as freely as possible from the influences of man's activities; and (2) the provision of a 
recreational opportunity that is typically described as “primitive".79 

 In order to overcome some of the shortcomings of the CCC,80 a series of similar 
planning tools have been developed to manage the visitor recreation use and associated impacts, 
such as, for example, the Visitor Impact Management (VIM), the Visitor Experience and 
Resource Protection (VERP) approach, the Management Process for Visitor Activities (known 
as VAMP), and most notably the concept of the Limits of Acceptable Change (LAC).81 

3.2.3.2!The Limits of Acceptable Change 

The concept of the Limits of Acceptable Change (LAC) recognizes, most importantly, that 
change in response to visitor use is inevitable and that, therefore, decisions have to made with 
regard to how much change will be permitted to occur, where, and what actions are needed to 
control it.82 It differs from the CCC in that it shifts the focus from defining maximum recreation 
use to identifying desired conditions and managing land use levels and visitor impacts to not 
exceed the standards.83 The LAC originally came originally with a nine-step planning process, 
with each step designed to achieve a particular task and provide the basis for subsequent 
management activities.84 In the 1990s, the LAC approach had become the most widely applied 
wilderness planning process in relation to recreational activities in the US, followed by the 
extension of further steps later on.85 

3.2.3.3!Other concepts and the relevance to the Polar Regions 

Although the application of both concepts, the CCC and the LAC, was also extended to other 
tourist destinations worldwide,86 it lost momentum predominantly because it lacked 
operability.87 At the same time, and especially along with the increased focus on sustainable 
development after the UN Conference on Environment and Development in 1992, the concept 
of ‘Sustainable tourism’ was added, seeking a balance of tourism between economic, 
environmental and societal interests.88 Similarly to the principle of sustainable development, 

                                                

79 The term ‘primitive’ should be understood in the sense of spartan, and in contrast to advanced or 
sophisticated, forms of recreation. See Frissell and Stankey 1972.!
80 Hendee and Dawson 2009, pp. 233, 234. Some of the constraints of the CCC, named by the authors, was its 
conception as a product of a technical assessment or a pure scientific concept whose measurement was only 
constrained by the level of research effort used by the mangers and researchers. Another constrain referred to the 
public’s misunderstanding of the concept and its wrong question towards “How many users are too many?”; 
implying the conception that the concept would be merely linked with controlling visitor numbers instead of area 
management for desired wilderness resource and social conditions.!
81 Ibid., p. 234.!
82 Stankey et al. 1985.!
83 Hendee and Dawson 2009, p. 235, with reference to Shelby and Heberlein 1986.!
84 Stankey et al. 1985. For a chart demonstrating this process, see Hendee and Dawson 2009, Figure 9.3. 
‘Essential elements of the Limits of Acceptable Change process’, p. 238.!
85 Hendee and Dawson 2009, pp. 237, 239 ff.!
86 See, for example, the application of the CCC in Europe, Coccossis et al. 2001.!
87 See, among others, Lindberg, McCool and Stankey 1997; and McCool and Lime 2001.!
88 One of the definitions, provided by literature, defines sustainable tourism as “tourism which is developed and 
maintained in an area (community, environment) in such a manner and at such a scale that it remains viable 



 

!%,!

the concept of sustainable tourism is widely used, but, on the other hand, hardly ever defined, 
and discussions often tend to emphasise either resource development or environmental 
aspects.89 Due to an increasing awareness of the severe impacts of tourism on small and rural 
communities, more community-based approaches have evolved in recent time. These 
approaches, also called community-based tourism and implying collectively negotiated trade-
offs at the local level, have been proposed as a way to overcome difficulties caused by the 
previous traditions, with numerous case studies and implementations worldwide.90  

 In terms of the Polar Regions, all of the approaches for evaluating the impacts of tourism 
on natural areas mentioned above have been applied to a certain extent, even though this 
occurred under modified and varied conditions. As regards Antarctica, the concept of 
sustainable tourism is very much prominent,91 while the CCC is not well known or applied.92 
In relation to the Arctic, methodology approaches towards tourism are much more diverse. 
Thus, for example, the CCC is being used to study visitor perspectives in natural areas, an 
ongoing research project conducted by the Icelandic Tourism Research Centre (ITRC).93 In 
Scandinavia, the concept of sustainable tourism has been especially applied in relation to 
Svalbard, where extensive studies by Kaltenborn and others are based on the political premise 
of keeping tourism development in line with economic and environmental needs (see, for a 
more in-depth analysis, the Norwegian Chapter).94 Moreover, tourism in the Arctic is especially 
relevant to Arctic communities who sought to generate additional income from it within their 
mixed economies.95 From this perspective, community-based approaches to tourism have been 
reported, in particular, from Alaska96 and Nunavut97, where residents have been directly 
engaged in related research. 

3.2.3.4!A tourism ‘stressors’ working approach for this study 

Although the approaches described above may qualify for assessing tourism impacts in the 
Arctic and in the Antarctic, they do not seem appropriate as a working approach for this study 
due to the following reasons: even though this study uses an interdisciplinary approach and 
refers at many stages to social and ecological science research, its basic methodology relies 

                                                

over an infinite period and does not degrade or alter the environment (human and physical) in which it exists to 
such a degree that it prohibits the successful development and well-being of other activities and processes”. See 
Butler 1993.!
89 For a critical view on the missing, one-sided or superficial definition of the concept of sustainable tourism, 
see, among others, Hunter 1997; and Butler 1999.!
90 Saarinen 2006.!
91 Lamers 2009, p. 29.!
92 Ibid. Also Stewart, Draper and Johnston confirm that the concept of carrying capacity is not well known or 
applied in the Antarctic context. They refer, however, to the Ross Dependency where the Antarctic Heritage 
Trust (New Zealand) has set specific carrying capacities for all of the huts under its care. Stewart, Draper and 
Johnston 2005, p. 387.!
93 Website of the Icelandic Tourism Research Centre (ITRC) <https://arcticiceland.is/en/adhilar/26-partners/18-
the-icelandic-tourism-research-centre> accessed 22 October 2017.!
94 With further references to Norwegian scholarly articles, Johnston 2011, p. 25.!
95 Notzke 1999.!
96 Huntington et al. 2007.!
97 Stewart, Draper and Dawson (2011).!
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nevertheless on legal science, and here in particular on doctrinal research methodology with an 
emphasis on its applied form (as described in Section 3.2.1 above). Therefore, the systematic 
subsumption of certain situations under existing policies and laws required an approach 
basically different to those mentioned before. Also in respect of sub-question (4) – to identify 
possible lessons learnt for the political and legal discourse within the ATCM – the relevance of 
wilderness protection in the context of tourism had to be assessed in legal terms rather than by 
social or ecological parameters. However, the latter were not insignificant in the given context 
but of rather supplementary character. And last but not least, the point of departure for this 
study was set on Antarctica where some of the previously described methodologies were not or 
not fully applicable (e.g. the community-based approach or the CCC). Therefore, an individual 
approach fitting the present study had to be defined on the basis of the following considerations: 

a)! What are the most pressing themes of Antarctic tourism and non-governmental activities 
discussed in scholarly literature? 

b)! What are the most significant impacts on wilderness that are potentially or factually 
caused by Antarctic tourism and non-governmental activities? 

c)! What priorities have been set towards Antarctic tourism and non-governmental 
activities among the ATCPs in the past, exemplified by papers submitted to the ATCM 
(i.e. Working Papers, Information Papers and Secretariat Papers)? 

a) Most pressing themes of Antarctic tourism and non-governmental activities 

In a review of tourism-related research concerning the Polar Regions of 2005, Stewart, Draper 
and Johnston have already pointed out that a particular strong component focused on patterns 
of tourism demand and behaviour, including the numbers of tourists, their routes and 
destinations, as well as their activities pursued.98 The increasing diversity of tourism activities 
played a role as far as the effects of aircraft operations (as a new type of tourism activities 
compared to conventional cruise ship operations) was concerned.99 In a recent study on polar 
tourism research, Stewart, Liggett and Dawson conducted a thematic review of research 
concerned with polar tourism of the past decades.100 They also found out that most publications 
(approximately one-third) focused on issues relating to tourism development, implying the 
development of visitor numbers and activities.101 This applied especially to Antarctica, where 
early related literature aimed to show how the region was developing as a tourism destination.102 
The second most frequent theme of scholarly inquiry dealt, according to the authors, with the 
management of tourism in the Polar Regions (approximately 28 %).103 Within this framework 
the issue of numbers, in particular the increasing numbers of cruise ship passengers, represented 

                                                

98 Stewart, Draper and Johnston 2005, p. 385.!
99 Ibid., p. 387, with references to Harris 2001; Nimon and Stonehouse 1995; and Nimon 1997.!
100 Stewart, Liggett and Dawson 2017.!
101 Ibid., pp. 68, 69.!
102 Ibid., p. 69, with references to Boswall 1986; Codling 1982; Hart 1988; Headland and Keage 1985; Levich 
and Fal’kovich 1987; Reich 1980; and Wace 1990.!
103 Ibid., p. 69.!
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a pressing issue.104 Within both themes – development and management – the evolvement of 
more diverse types of tourism activities was indirectly addressed by referring to research that 
addressed future tourism development trends and scenarios105 as well as new types of tourist 
operations alongside cruise tourism (e.g. smaller ship-based expeditions for tourism 
purposes).106 In addition to these two review studies, further scholarly literature, partly from 
the field of legal research, also stressed the emergence of new types of tourism activities 
conducted in Antarctica which thus lead to a larger diversification.107 

b) Most significant impacts on wilderness 

Both review studies, mentioned above, also noticed that the impacts arising from tourism are 
an enduring issue addressed by related scholarly literature, even though they came to different 
conclusions concerning the importance that had been attached to this issue. While the 2005 
study pointed out that “much research focused on the effects of tourism activity” (with an 
emphasis on the Polar environment, and in particular on wildlife),108 the later study of 2017 
stated with surprise that “the theme does not feature more prominently”.109 However, data 
generation of these studies, and in particular the latter, was primarily based on key-word 
research of scholarly databases, and included journal articles only. The broader spectrum of 
sources used under the present methodology expands the related outcome respectively. Without 
anticipating a more detailed analysis of tourism activities and their impacts on Antarctic 
wilderness (described in Section 3 of the Antarctic Chapter), some of the outlines will be 
already reflected here in order to answer the question about the most significant impacts of 
Antarctic tourism and non-governmental activities and to define the methodology at this point. 
A study conducted by the United Nations Environment Programme (UNEP) on tourism in the 
Polar Region in 2007 raised, for example, serious concerns that tourism is promoting 
environmental degradation in the Polar Regions by putting extra pressures on land, wildlife, 
water and other basic necessities, and on transportation facilities.110 In particular as regards the 
Antarctic, the study stated that the most important impact of tourism, at that time, concerned 
the disturbance of cetaceans.111 Moreover, it was stressed that tourism activities in Antarctica 
present also a risk to the marine environment (pollution resulting from operations or maritime 
accident [e.g. grounding]) as well as to terrestrial ecosystems, as over 80% of the tourists land 
one or more times during their journey (which may entail introduction of alien species; 
disturbance of birds colonies; and damage to the vegetative cover, e.g. lichen).112 After 2008, 
numerous studies followed, which elaborated not on tourism activities in particular but on 
human activities in general and their impacts on the Antarctic environment (see also in more 
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detail, Section 3 of the Antarctic Chapter). Tin et al., for example, in a review of scientific 
literature on the impacts of human activities on the Antarctic environment concluded that any 
human visit carries with it the risk of ecosystem disturbance and of the introduction of new non-
indigenous species.113 Specifically as regards the human impacts at popular visitation sites, also 
called “most-visited sites”, the authors pointed to known and potential impacts on the 
vegetation of these places.114 The problem of cumulative impacts at sites that are highly 
frequented by human activities (e.g. logistic, scientific, tourism and other types of activities) 
was also addressed by a research paper of Bastmeijer and Roura, who referred to the trend 
toward the concentration of visits in a relatively limited number of Antarctic sites and a parallel 
trend toward visiting new sites.115 In relation to this phenomenon, they stressed that “[a]ll of 
those areas, which are often ice free, are usually biologically rich or otherwise have outstanding 
aesthetic, wilderness, historic, or scientific value, or a combination of those values, and are 
potentially susceptible to cumulative impacts. Furthermore, the tourism season, which usually 
extends from November to March, coincides with the peak of the breeding season for many 
Antarctic species. The detection, minimization, and management of cumulative impacts is 
therefore an issue closely associated with tourism”.116  

c) ATCPs priorities towards Antarctic tourism and non-governmental activities 

In terms of the priority setting as regards tourism and non-governmental issues within the 
ATCM context, a survey, based on key word research, revealed that more than 250 Working-, 
Information-, and Secretariat Papers have been submitted on tourism issues since the Fourth 
ATCM in 1966.117 Approximately one fifth of these papers dealt with the establishment, 
revision or general assessment of site guidelines for Antarctic sites that are in the principal 
focus for visitors and frequently visited by tourists. General trends and development of 
Antarctic tourism, including the development of tourism numbers and the emergence of new 
types of activities, were the subject of 27 papers, 20 of them submitted by the International 
Association of Antarctic Tour Operators (IAATO). Among the specific themes addressed by 
ATCM papers, the growing amount of land-based tourist activities and along with it the 
establishment of permanent and semi-permanent land-based facilities for tourism purposes 
ranked with 14 and 10 papers respectively also very high. Thus, this brief overview allows one 
to recognize a prioritization towards the following most pressing issues of Antarctic tourism: 
the issues of the development of tourist numbers and diversification of activities received major 
continuing attention from the ATCPs in the past. Moreover, the development of site guidelines 
for the most frequented visitor sites qualifies as the most specifically addressed topic in the 

                                                

113 Tin et al. 2009, p. 25.!
114 Ibid., p. 12.!
115 Bastmeijer and Roura 2008.!
116 Ibid., p. 766.!
117 The survey was done by using the general Antarctic Treaty Secretary’s database 
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ATCM tourism discourse. And finally, land-based tourism and the establishment of related 
facilities is also a highly important issue in this context.  

 In addition, it should be noted that an almost identical ranking was concluded by a 
comprehensive tourism study of the Committee for Environmental Protection (CEP) conducted 
in 2012.118 As regards the status and trends, it stated that tourism (including non-governmental 
activities) in Antarctica had increased in volume, in the number of sites visited and in the 
diversity of activities undertaken by tourists over the last 50 years.119 In terms of land-based 
facilities for tourists, the study also acknowledged the growing trend of land-based tourism and 
the discussion concerning related infrastructure facilities.120 

 In summary of the previous considerations, the following four ‘stressors’ have been 
identified as the most pressing issues in relation to tourism and non-governmental activities in 
Antarctica:  

Number of tourists: meaning the development of tourism in terms of numbers, both in total 
and specified, for example, according to origin, sex, age and other social conditions 

Sites of visitation: development of sites that become visited, including the frequency of 
visitation (in a coastal context understood as landing sites, in a terrestrial context meant as sites 
of general accessibility) 

Diversity: meaning the development of different types and modes of tourism and non-
governmental activities over a certain period of time 

Tourism related infrastructure: establishment of permanent or semi-permanent infrastructure 
facilities serving tourism purposes (in a coastal context also named as land-based facilities) 

They will serve as a working approach towards tourism and non-governmental activities 
throughout this study. Similarly to the wilderness qualities, defined above, these ‘stressors’ 
might be different in the individual regional context. Thus, for instance, the site of visitation 
might have a coastal character in a marine environment, while it will qualify as a terrestrial area 
in a mountainous or forest environment. Alike, the character of tourism related infrastructure 
might vary from one context to another, depending, for example, on the available construction 
material and the type of tourism activities that is supported by the infrastructure. 

3.2.4! Selection of case studies 

For selecting case studies for the purpose of studying sub-question (3) – the extent to which 
wilderness in ‘Arctic wilderness areas’ is protected by domestic policies and laws; and how 
increasing and diversifying tourism and other non-governmental activities are regulated and 
assessed thereunder – the following criteria have been used:  
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•! full comparability, or comparability to a large extent, with the geographical, climatic or 
ecological conditions of Antarctica (sharing of polar features); 

•! qualification as a wilderness area by i) explicit legal designation and/or ii) meeting the 
wilderness qualities identified under 3.2.2 according to a preliminary screening; 

•! applicability of domestic law and policy that explicitly or implicitly recognizes the 
wilderness qualities of the area; 

•! qualification as a popular tourist destination; 

•! Antarctic Treaty Consultative status of the country where the area is located. 

According to these criteria, the Hammastunturi Wilderness Reserve (Finland), the Archipelago 
of Svalbard (Norway) and the Denali National Park and Preserve (Alaska, United States) were 
selected as case study areas. They meet the previously defined criteria to the extent outlined in 
the following: 

3.2.4.1!Comparable conditions with Antarctica 

The Hammastunturi Wilderness Reserve and the Archipelago of Svalbard lies above the Arctic 
Circle, an abstract line drawn above 66° 33' Northern latitude, as mentioned in Section 3.1 
above. The most important features of the areas lying within this circle are the snow and ice 
cover of the land and sea surfaces in the High Arctic, especially featuring Svalbard, and the 
wide expanding of boreal forests in the Sub Arctic, as are particularly applicable to the 
Hammastunturi area. The Denali National Park and Preserve, on the other hand, is located 
below the Arctic Circle latitude. However, it nevertheless holds Arctic climate features: one 
sixth of the area (more than 4,000km2) is covered by ice and snow, including hundreds of 
unnamed glaciers and at least 40 named glaciers, due to the high altitude of the Alaska Range.121 
Also, in terms of vegetation, the Denali area shares Polar features by being covered with boreal 
lowlands, scrub and tundra vegetation.122 Thus, climatic or ecological features that are typical 
of the Arctic can be assigned to all three case study areas. 

3.2.4.2!Qualification as a wilderness area 

As regards the wilderness character of the case study areas, the Hammastunturi area fits into 
the selected criteria because of its statutory designation as a wilderness reserve under domestic 
Finnish law. The Denali case study area is, from an area protection category point of view, 
composed of three areas: the Denali National Park area, the Denali National Preserve area and 
the Denali Wilderness area. The latter belongs specifically to the National Wilderness 
Preservation System (NWPS) of the United States, which protects federally managed 
wilderness areas designated for preservation in their natural condition. Thus, the Denali 
Wilderness area, covering at least more than one third of the total Denali case study area (the 
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Norwegian Nature Diversity Act of 2009127 and the Norwegian Government’s Reports 
dedicated specifically to the archipelago’s policy are of principal relevance for Svalbard’s 
wilderness protection law and policy. In addition to this “mainland” situation, specific 
regulations for Svalbard exist due to the Svalbard Treaty of 1920.128 The provisions of this 
treaty concern, among other things, matters of shipping, aviation, mining, fishing, and, most 
important within the framework of this study, tourism and environmental protection.129 In the 
context of the latter, the Svalbard Environmental Protection Act (SEPA) was adopted in 
2001,130 and serves as the main legal basis for the designation of nature reserves in Svalbard.131  

 As for the Denali case study area, all three protected area units – the National Park, the 
National Preserve and the Wilderness Preserve – have been established on the basis of US 
federal law. Among this legislation, the Wilderness Act, adopted by the US Congress in 
1964,132 is of general importance to the Denali Wilderness. Due to the specific location of the 
case study area in Alaska, the second most important legal source relating to the wilderness 
preserve is the Alaska National Interest Lands Conservation Act (ANILCA) of 1980,133 under 
which the “Denali Wilderness of approximately one million nine hundred thousand acres” was 
actually designated.134 In terms of wilderness policy, the policies of the National park Service 
(NPS), the competent authority for the administration of all three conservation units, plays a 
decisive role and includes certain policies towards wilderness protection in particular. 

3.2.4.4!Qualification as a tourist destination 

All three case study areas are popular tourism destinations, although this might be somehow 
relativized with regards to the Hammastunturi Wilderness Reserve, which does not receive the 
same amount of visitors as other wilderness reserves or national parks in Lapland (as for 
example, the Käsivarsi Wilderness Reserve in northwest Finland at the border to Norway). 
Compared to Antarctica, it is remarkable that tourism in all three regions began quite early, in 
the middle or second half of the 19th century. Also, all three case study areas witnessed 
significant upswings of tourism with the development of transport infrastructure critical for 
visitor access. Thus, for instance, as regards the Denali area, it was the construction and opening 
of the Alaskan Highway in 1948; in relation to Svalbard the opening of the airport in 
Longyearbyen in 1975; and, with reference to the Hammastunturi area, the establishment of 
nearby ski resorts in the 1960s and the operation of international charter flights to Rovaniemi 
starting in 1984, which accelerated tourism development in these areas. In terms of numbers, 
the Denali area, although roughly six times smaller than the Archipelago of Svalbard, receives 
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the highest amount of visitors per year, roughly about 500,000, followed by Svalbard with 
approximately 130,000 visitors in 2015 and the Hammastunturi area, which has been 
continuously visited by circa 40,000 tourists over the last years. Furthermore, it should be noted 
that, due to their geographical locations, tourism in the Hammastunturi Wilderness Reserve and 
in the Denali National Park and Preserve is land-based, while in respect of Svalbard, as an 
archipelago in the Arctic Ocean, most traditional tourism is ship-based, as is similar to 
Antarctica.  

3.2.4.5!Antarctic Treaty Consultative status 

Finally, all three countries in which the case study areas are located are Parties to the Antarctic 
Treaty and the Environmental Protocol to the Antarctic Treaty. They have also gained Antarctic 
Treaty Consultative status, and thus the right to participate in the Antarctic Treaty Consultative 
Meetings (ATCMs) provided for in Article IX of the Antarctic Treaty as well as in the decision-
making of these meetings. Decisions of these meetings follow the consensus principle and are 
taken unanimously (see in detail, the Antarctic Chapter). According to Article IX (1) of the 
Antarctic Treaty, they shall generally promote the principles and objectives of the Treaty. 
Wilderness issues are subject to these decisions. Thus, the regulation of wilderness in Antarctica 
is part of a collective decision-making process under international law. Insofar, the protection 
of wilderness might be not only part of the domestic policy and law of Finland, Norway and 
the United States, but also an objective for their policy and voting within the ATCMs. 

4.! Structure 

The thesis is composed of seven chapters. According to the research design, each chapter 
contributes to answering the main research question by dealing with a particular sub-
question.  

 After this introductory chapter, Chapter 2, which refers to sub-question 1, gives a 
general overview of the wilderness concept and its relevance to the Polar Regions. Within this 
framework, Section 2 discusses some meanings of wilderness as well as wilderness perceptions 
and values, both of the latter from a historical perspective and with references to the Arctic and 
Antarctic. In Section 3, the evolvement of early wilderness movements and first wilderness 
designations, and their objectives and motivations, are addressed. This outline is followed by 
an overview of the evolvement of wilderness protection in law and policy, distinguished 
between national protection laws, on the one hand, and international law and policy, on the 
other. In addition, Section 4 draws attention on the criticism towards the wilderness concept, 
including, among others, criticism expressed by literary and cultural studies, by indigenous and 
other local inhabitants, and in particular by those living in the Arctic. In relation to the Arctic, 
new approaches to include indigenous peoples and their land use practices in related 
conservation schemes are also presented, especially in the context of the Arctic Council.  

 Chapter 3 provides a detailed account of wilderness protection in the Antarctic. In 
doing so, it elaborates on sub-question 2. In Section 1, it starts with an introduction of the 
Antarctic in terms of general characteristics which are also relevant to wilderness, such as size, 
climate, flora and fauna; the human presence and activities in the region; and the general legal 
framework. Section 2 describes the wilderness of Antarctica. In doing so, it addresses 
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wilderness ideas and perceptions studied in relation to the region. It also analyses the wilderness 
qualities of Antarctica by (a) referring to existing wilderness approaches, and (b) applying the 
study’s working approach towards wilderness, divided into the wilderness qualities of a certain 
size, naturalness, undevelopedness and solitude. Section 3 addresses the development of 
tourism in the Antarctic, which is, according to the study’s working approach towards tourism, 
arranged by the numbers of tourists, the most visited sites, the diversity of activities, and the 
development of tourism related infrastructure. A final subsection deals with impacts of tourism 
and non-governmental activities on the region’s wilderness qualities. Section 4 takes a specific 
legal perspective towards the protection of wilderness in Antarctica. It is divided into three 
subsections, (a) the historical evolvement of wilderness protection within the Antarctic Treaty 
System, (b) the main provisions towards wilderness protection under the Environmental 
Protocol and its Annexes, with a focus on the role of wilderness protection in the objective and 
general principles as well as in the context of area protection and Environmental Impact 
Assessment, and (c) the regulations with specific regard to Antarctic tourism and non-
governmental activities, here again specified in terms of increasing numbers of tourists, 
increasing touristic sites and frequency of visitation, diversification of tourism activities, and 
the establishment of infrastructure for tourism purposes. Also, with respects to the third 
subsection (c), the role of wilderness protection within the relevant regulations is addressed in 
particular.  

 Chapters 4 to 6 concern sub-question 3 and include the case studies of this thesis. In 
order to make a comparable approach to the Antarctic feasible, all three case study chapters are 
designed according to a more or less similar structure. In line with this, Section 1 provides an 
overview of the case study area, including general characteristics relevant for wilderness; the 
history of human settlement in the area and the use of its natural resources; and of the general 
legal framework. As regards the latter, specifications towards the individual legal systems 
(federal law versus state law, such as in the US, or international law versus national law, such 
as in Svalbard) are taken into account. Section 2 describes the wilderness of the case study area. 
Similarly to the Antarctic Chapter, ideas of wilderness and related perceptions are addressed in 
relation to the national state, the region and the area specifically. Moreover, the wilderness 
qualities of the case study area are analysed by a comparable structure, which refers to existing 
wilderness approaches, on the one hand, and the working approach towards wilderness of this 
study, on the other. Section 3, also in comparison to the Antarctic Chapter, addresses the 
development of tourism in each case study area and the impacts of related activities on the 
area’s wilderness qualities. Section 4 of the case study chapters is structured into two main 
parts: (a) the protection of wilderness in the case study area in terms of the existing policies and 
laws, and (b) regulatory and management approaches with specific regard to tourism. In respect 
of both subsections, the role of wilderness protection is specifically considered.  

 The concluding Chapter 7 serves two purposes: one the one hand, it deals with sub-
question 4; on the other hand, it provides an overall answer to the main research question. It 
is structured into three sections: Section 1 summarizes the findings towards wilderness 
protection in the Antarctic and the Arctic case study areas. First, the assessment results towards 
the wilderness qualities and the main findings as regards the development of tourism and non-
governmental activities are outlined for each of the area, before the recognition of wilderness 
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protection in the related policy and legal contexts is emphasized. In Section 2, the relevance of 
the instruments of area protection and Environmental Impact Assessment to wilderness 
protection is analysed in relation to the Antarctic and the case study areas, including a weighting 
of both instruments. In the following, the Antarctic regulations with specific regard to tourism 
and non-governmental activities are contrasted with those of the three case study areas. In doing 
so, the consideration of wilderness values is accentuated. The chapter ends with Section 3, 
which defines the main lessons that can be learnt from the Arctic case studies analysis’ for 
wilderness protection in the Antarctic.  
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Chapter 2! 
The wilderness concept and its relevance to the Polar Regions 

 

This chapter deals in a general way with the wilderness concept which is, of course, essential 
for the wilderness research concerning the Polar Regions throughout this study. In this respect, 
it addresses sub-question 1 “What is the western concept of wilderness about; how has it 
evolved and developed over time; and what are the constraints and critical implications? In 
relation to each of these questions, what is the relevance to the Polar Regions?”. Section 2 of 
the chapter looks at the different meanings of wilderness and gives illustrations of wilderness 
perceptions and values in relation to the Arctic and Antarctic, respectively. In Section 3, the 
evolvement of early wilderness movements and first wilderness area designations are 
addressed, both by outlining national as well as international processes and by providing 
specific examples from the Polar Regions. The section also describes the development of 
wilderness protection law and policy at the national and the international levels. In this context, 
special attention is paid to the valuation of wilderness in the respective domestic and 
international laws – whether wilderness values are considered at all, and, if so, on what concepts 
they are based, e.g. anthropocentric, eco-centric, etc. In the final Section 4, the chapter mentions 
important critical positions towards the wilderness concept. Here it focuses mainly on the 
criticism of the “exclusiveness” of wilderness protection approaches: These approaches often 
came along with the exclusion of indigenous and other local people from the land targeted for 
area protection and from traditional land use practices. Since this criticism is especially relevant 
to the Arctic – a region that, contrary to the Antarctic, is inhabited by an indigenous population 
– experiences of Arctic Indigenous Peoples with the wilderness concept are specifically 
addressed. 
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1.! Introduction 

The wilderness concept is the focus of this study. Without anticipating the concrete wilderness 
assessments concerning Antarctica and the case study areas in the Arctic, overall it can be 
argued that both Polar Regions contain large areas generally considered to be wildernesses. 
Briefly, this argumentation can be based on the definition given in the International Union for 
Nature Conservation (IUCN) ‘Guidelines for Applying Protected Area Management 
Categories’ for Category Ib,1 as well as in related scholarly literature. As regards the latter, 
Codling, for instance, in relation to Antarctica, describes the region’s wilderness as “[a]ny part 
of the Antarctic in which neither permanent habitation nor any other permanent evidence of 
present or past human presence is visible”.2 And for the Arctic, an analysis referring to the UN 
Environment World Conservation Monitoring Centre states that the Circumpolar North “holds 
the largest continuous expanses of unfragmented wilderness in the world” and includes “seven 
of the ten largest wilderness areas in the world”.3 Thus, by any of these characterizations it can 
be assumed that both Polar Regions are highly relevant to wilderness considerations in general. 
However, to study this relevance in more detail – as laid down in the objectives of this thesis – 
a principal understanding of the western concept of wilderness protection, its historical roots, 
and its different forms in various societal and cultural contexts is necessary.  

2.! Meanings, perceptions and values of wilderness 

2.1!The word’s meaning 

The meaning of the word ‘wilderness’ is manifold and ranges from a very loose application, in 
a colloquial or metaphorical sense, to a sometimes extremely precise use, for example, as a 
biological descriptor or as a protected area classification.4 Moreover, the term is used to 
describe an essential dimension of human culture – the fact that humans, like all other species, 
were born in the wilderness: they evolved for millions of years in caves, trees and open 
savannahs.5 In addition, the meaning of wilderness may vary widely on a personal scale 
depending on a person’s attitudes and beliefs: for pioneers of the wilderness conservation 
movement, like Henry David Thoreau, wilderness is the essence from which our civilization is 
made;6 for others, more critically towards the wilderness concept, it is seen entirely as “a 
cultural intervention”.7  

                                                

1 Even though the IUCN definition of Category Ib has not been applied to Antarctica in practice, the Antarctic – 
as an area that is largely unmodified or slightly modified, retaining its natural character and influence, without 
permanent or significant human habitation, which is protected and managed so as to preserve its natural 
condition – would in theory meet the definition’s criteria.!
2 Codling 1999, p. 112.!
3 Hugo Ahlenius, ‘Major wilderness areas in the Arctic’ (UNEP/Grid-Arendal, 2006) 
<https://www.grida.no/resources/7687> accessed 18 January 2018.!
4 Kormos 2008, p. 5.!
5 Casson et al. 2016, p. 2, with reference to Martin and Robles 2009.!
6 Thoreau refers, among other things, to wilderness as “the raw material of life”; see Thoreau 1862, p. 666.!
7 Cronon 1996, p. 70.!
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history of humankind”.18 While in the early period of mankind, or the prehistoric period, wild 
nature and culture were predominately understood as organically related to and in harmony 
with one another,19 later on, especially under the influence of Christianity, an emphasis was put 
on the dichotomy of humankind versus nature.20 In this period, for instance, “alone God was 
[regarded as] divine and sacred”, while “mankind was made in his image and was therefore 
distinct from the rest of creation”.21 According to this doctrine, wilderness was seen as a place 
“where Christ had struggled with the devil”, where “Adam and Eve were driven from the 
Garden of Eden”, and “to which one came only against one’s will, and always in fear and 
trembling”.22  

 During the 17th and 18th centuries, religious dogma, especially represented by the 
authority of the Catholic Church, became steadily challenged by the rise of Enlightenment 
philosophy.23 The search for practical, useful knowledge as a force with which to control nature 
was one of the fundamental characteristics of this philosophy, or, expressed more critically, 
“applying a classification” was the essence of natural history in the Age of Enlightenment.24 
Similarly, the European Enlightenment was also seen as the bedrock of colonial ideas about 
nature, or as the ideological foundation for placing faith in the capacity of the rational human 
mind to order and conquer all – suggesting a superiority of mind over matter, and of humans 
over “non-rational” nature.25 The idea that knowledge of nature allows for the best possible use 
of resources26 emerged especially in England, and was progressively exported to Ireland, to the 
plantations of the New World, and then worldwide.27  

 An additional layer was added to wilderness perceptions by the ideological movement 
of ‘Romanticism’ which started to appear at the end of the 18th century. Originating in Europe, 
Romanticism was partly a reaction to the Industrial Revolution, the aristocratic social and 
political norms of the ‘Age of Enlightenment’, and the scientific rationalization of nature.28 

                                                

18 Oelschlaeger 1991, p. 4. According to Oelschlaeger, wilderness can be divided into four phases or moments of 
history: (1) Palaeolithic (prehistoric), (2) Ancient, (3) Modern, and (4) Postmodern. Ibid.!
19 Ibid., p. 17.!
20 White 1967.!
21 Oelschlaeger 1991, p. 66.!
22 Cronon 1996, p. 71.!
23 The ‘Age of the Enlightenment’ (in the French language ‘Siècle des Lumières’, in the German language 
‘Zeitalter der Aufklärung’), was a European intellectual movement of the 17th and 18th centuries in which ideas 
concerning God, reason, nature, and man were synthesized into a worldview that gained wide assent and that 
instigated revolutionary developments in art, philosophy, and politics. Central to Enlightenment thought were the 
use and the celebration of reason, the power by which man understands the universe and improves his own 
condition. The goals of rational man were considered to be knowledge, freedom, and happiness. See 
Encyclopaedia Britannica <http://www.britannica.com/EBchecked/topic/188441/Enlightenment> accessed 30 
January 2018.!
24 Rudwick 2005, p. 279.!
25 Adams and Mulligan 2003, p. 3.!
26 Adams 2003, p. 22. Adams refers to Richard Drayton and his book ‘Nature’s Government’ 2000.!
27 Ibid.!
28 Romanticism emphasized the individual, the subjective, the irrational, the imaginative, the personal, the 
spontaneous, the emotional, the visionary, and the transcendental. See ‘Encyclopaedia Britannia’ 
<http://www.britannica.com/EBchecked/topic/508675/Romanticism> accessed 30 January 2018.!
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Under its influence, perspectives of wilderness changed drastically towards the deep admiration 
of nature, with the consequence that “wild country lost much of its repulsiveness”.29 Examples 
are known from Europe, where mountains, in contrast to their previous characterization ‘as 
spectacles of holy terror’, converted to forms of ‘aesthetic play’ and places of ‘wonderful 
decency’. The Alps in particular served repeatedly as subjects to nurture the “myth of a 
mountain utopia”,30 and the peasants who lived there were, according to the Romantic 
imagination, “transfigured into nature’s primitive democrats”.31 This appreciation of wild 
nature was, however, not limited to Europe, but also gained impetus in America, where the 
Romantic Movement was especially apparent in the second half of the 19th century. During this 
time, America became increasingly shaped by the influence of the philosophical concept of 
‘Transcendentalism’, which dealt with complex of attitudes toward man, nature, and God.32 
Philosophers and publishers like Ralph Waldo Emerson,33 Henry David Thoreau,34 and John 
Muir35 were leading figures in this direction of thinking, and essentially contributed to the 
articulation and spread of Transcendentalist ideas. In particular, Thoreau and Muir are 
nowadays also regarded as the “founding fathers of modern environmentalism”,36 and in that 
given context Thoreau’s statement “in wilderness is the preservation of the world” is often 
cited.37 It was not without reason that these conceptions especially evolved in America. In the 
19th century, America provided an appropriate breeding ground for fertilizing ideas of this kind 
of thinking due to the prevailing doctrines of the ‘sublime’ and the ‘frontier’.38 While “the 
sublime is the older and more pervasive cultural construct, being one of the most important 
expressions of the broad transatlantic movement we today label as romanticism; the frontier is 

                                                

29 Nash 2014, pp. 44 ff.!
30 Schama 1995.!
31 Ibid., p. 480. According to this idea, the Alpine peasant was portrayed as follows: “Protected from lowland 
greed, fashion and luxury by the blessed barrier of his mountains, he drank the cold, clear water that gushed from 
mountain brooks, inhaled the pure Alpine air untainted by the stinking miasma of metropolitan life. …”, ibid., p. 
479.!
32 Ibid., pp. 84, 85, with a reference to Nash who states in this regard: “The core of Transcendentalism was the 
belief that a correspondence or parallelism existed between the higher realm of spiritual truth and the lower one 
of material objects. For this reason natural objects assumed importance because, if rightly seen, they reflected 
universal spiritual truths”.!
33 Ralph Waldo Emerson (1803 – 1882) became especially known with his manifesto ‘Nature’ of 1836 where he 
declared, among other things, that “nature is the symbol of the spirit … the world is emblematic”. Cited by Nash 
2014, p. 85.!
34 Henry David Thoreau (1817 – 1862). As regards ‘wilderness’, Nash states that “Thoreau grounded his 
argument on the idea that wilderness was the source of vigor, inspiration, and strength. It was, in fact the 
essential ‘raw-material of life’”. In Nash 2014, p. 88.!
35 John Muir (1838 – 1914), a Scottish-American naturalist and early advocate of preservation of wilderness in 
the United States, became known especially as an author of letters, essays, and books telling of his adventures in 
nature. He founded, together with other supporters, the Sierra Club, a prominent American conservation 
organization. See ‘Sierra Club’ <http://vault.sierraclub.org/john_muir_exhibit/life/muir_biography.aspx> 
accessed 2 February 2018.!
36 Schama 1995, p. 7.!
37 This statement was made at the occasion of a lecture Thoreau gave before the Concord Lyceum on 23 April 
1851. Although it is unclear whether this quotation correlates exactly with Thoreau’s spoken words most of the 
authors explicitly cite it like this. See, among others, Nash 2014, p. 84; Oelschlaeger 1991, p. 2.!
38 See especially William Cronon in his book ‘Uncommon Ground: Rethinking the Human Place in Nature’ 
where he draws a detailed and critical picture on the thinking of wilderness, and, in the given context, on the 
backing doctrines of the ‘sublime’ and the ‘frontier’. Cronon 1996, pp. 72 ff.!
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more peculiarly American”,39 and it was especially influenced by the “romantic attraction of 
primitivism” and the belief “that the best antidote to the ills of an overly refined and civilized 
modern world was a return to simpler, more primitive living”.40 An apt expression of this “late 
romantic sense of a domesticated sublime”,41 where “wilderness was still sacred, but the 
religious sentiments it evoked were more those of a pleasant parish church than those of a grand 
cathedral or a harsh desert retreat”,42 is documented by John Muir who described the scenery 
of Yosemite as follows: 

“No pain here, no dull empty hours, no fear of the past, no fear of the future. These 
blessed mountains are so compactly filled with God’s beauty, no petty personal hope or 
experience has room to be. Drinking this champagne water is pure pleasure, so is 
breathing the living air, and every moment of limbs is pleasure, while the body seems 
to feel beauty when exposed to it as it feels the campfire or sunshine, entering not by the 
eyes alone, but equally through all one’s flesh like radiant heat, making a passionate 
ecstatic pleasure glow not explainable”.43 

Interestingly, the ‘sublime’ doctrine in relation to wilderness has not been limited to the 
American continent. The origins of the ‘sublime’, as an aesthetic quality in nature distinct from 
beauty, are accounted by the British philosophy of the 18th century,44 and Edmund Burke’s 
“Philosophical Inquiry into the Origins of Our Ideas of the Sublime and Beautiful” of 1757 is 
referred to as one of its essential theoretical foundations.45 In respect to landscape, sublimity 
was especially expressed by English landscape paintings in the 18th century, concerning, among 
other images, Scottish mountainous sceneries or the landscapes of northern Wales.46 More 
contemporary references to the theory of the sublime can be seen in other parts of the world: in 
New Zealand, for example, the natural environment has been promoted by emphasizing its 
uniqueness as a focus of national pride and a means of developing national identity;47 and in 
European literature sublimity is also referred to in the context of northern nature.48 

 Thus, in respect of the historical development of wilderness perceptions, it can be 
summarized that significant shifts occurred from holistic approaches in prehistoric times (where 
humans were regarded as part of nature) to separating conceptions later on (where man was 
seen as master of nature, or, in any case, external to it). Within these shifts, perspectives on 

                                                

39 Ibid., p. 72. !
40 Ibid., p. 76.!
41 Ibid., p. 75.!
42 Ibid.!
43 Reflection of John Muir sketching on North Dome in Yosemite Valley, cited by Cronon 1996, p. 75.!
44 The ‘New World Encyclopedia’ 
<http://www.newworldencyclopedia.org/entry/Sublime_%28philosophy%29> accessed 2 February 2018.!
45 For Burke’s work, see, among others, Blocker 2003.!
46 Schama 1995, pp. 466 ff. Schama refers in particular to the paintings of Paul Sandby and Sir Watkins 
William-Wynn, the first, a famous English landscape painter, and the second, a Welsh politician and patron of 
the arts.!
47 Star and Lochhead 2002, pp. 131,132.!
48 Ari Lehtinen, Professor at the University of Eastern Finland, refers also to “sublime details of northern 
nature”. See Lehtinen 2010, p. 4.!
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wilderness ranged from spaces of repulsiveness in medieval times to landscapes of admiration 
and even sublimity in the 18th and 19th century. 

 Similar to these global perceptions of wilderness, views on the Polar environments also 
changed over the course of the centuries, although they developed slightly later in time. Early 
explores of the regions often drew a picture of terror and hostility. Thus, for example, as in the 
case of Antarctica, the famous British explorer, Robert Falcon Scott, still perceived the 
continent in 1905 as “a scene so wildly and awfully desolate... it cannot fail to impress me with 
gloomy thoughts".49 In parallel to these dreadful images, early perceptions of Polar Regions 
were also influenced by the philosophical theories prevalent in the 18th and 19th century, in 
particular by the sublime doctrine mentioned above. Numerous examples can be found in art in 
particular, e.g. in the paintings of Edwin Church (The icebergs, 1861) or Edwin Landseer (Man 
proposes, God proposes, 1864), where the Arctic was portrayed as “the sublime dwelling-place 
of God”, not only as place of disaster and human tragedy but also a venue of intense beauty.50 
Later on, Polar Regions lost more and more of their perceived hostility, which was mainly 
caused by the rise of tourism in these regions across the last century.51 Along with increasing 
visitor numbers, wildernesses became one of the main attractive features (beside wildlife and 
scenery), especially stressed by the media and advertised by the tourism industry.52 It should 
be added, however, that contemporary perceptions of wilderness also display critical attitudes, 
in particular towards the vulnerability of Polar wilderness. This becomes not only evident in 
the results of respective visitor surveys towards Antarctica (see in detail, Section 2.2 of the 
Antarctic Chapter), but also by the increasing attention both regions receive in the public 
sphere, especially in art and the media.53 

2.3!Wilderness values from different perspectives – increasing valuation of wilderness in 
the 20th century 

Values, in general and in distinction to perceptions, do not take a specific object or action into 
focus. In social science, they are often understood as generalized ideals, and in being like this, 
they direct and constrain behaviour and define what it means to be a member of a society or 
group.54 In terms of wilderness, this means that related values may shape and influence our 
attitudes and behaviour towards it. Despite this very general phrasing, the meaning of 
wilderness values, however, may differ in relation to different ways of thinking – e.g. 

                                                

49 Statement of Robert F. Scott, cited by Simpson-Housley 1992, p. iii.!
50 Donald 2010.!
51 See, for example, Snyder and Stonehouse (2007). p. 43.!
52 Ibid., p. 44.!
53 Among the many examples of international exhibitions, performances and campaigns, see, for example, James 
Balog, ‘Chasing Ice’, Emmy awarded documentary, screened in more than 172 countries and on all 7 continents, 
<https://chasingice.com/> accessed 22 September 2017; and Greenpeace’ Campaign 2016, ‘Save the Arctic’, 
compiling the voices of eight million people to save the Arctic and its wilderness, and including the performance 
of an ‘Elegy for the Arctic’, composed and performed by the Italian composer and pianist Ludovico Einaudi, 
<http://www.greenpeace.org/international/en/news/Blogs/makingwaves/Ludovico-Einaudi-grand-piano-Arctic-
ocean-8-million-voices/blog/56808/> both accessed, 22 September 2017.!
54 Williams and Watson 2007, pp. 124, 125. Taking this perspective, Williams and Watson presume that values 
“are the glue that holds people together in a society (in other words, we share values)”. Ibid., p. 125.!
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anthropocentric (as a symbol of national heritage), biocentric (as a statement of deep respect 
for all nature), and kincentric approaches (humans and non-human forms are not separated, but 
part of an interrelated system)55 – from context to context (e.g. from an economic to a policy 
one, from a consumer perspective to that of a citizen, etc.),56 or also in the way how the value 
becomes expressed (e.g. publicly expressed or deeply personal in nature, and even not 
expressible in words).57 In an attempt to elaborate an organizational framework for wilderness 
values, Cordell, Bergstrom and Bowker categorize wilderness values into four primary 
accounts, namely (1) the social account, which includes a broad array of anthropocentric values 
and impacts of wilderness on individuals and communities not measured in monetary terms; 
(2) the economic account, which includes similarly anthropocentric values and impacts on 
individuals and communities, but those are measured in monetary terms; (3) the ecologic 
account, which comprises biophysical concepts and measures of wilderness ecosystem health 
and biodiversity; and (4) the ethical account, covering philosophical concepts of values and 
impacts related to fairness, justness, and goodness.58 Although emphasized separately, the 
authors stress that this organization should not be understood in a mutually exclusive manner.59  

 In environmental ethics – a philosophical field that grew in the latter decades of the 20th 
century and which focusses on the dichotomy between the interests of humans and those of the 
environment60 – wilderness values are of particular concern. Aldo Leopold, one of the early 
leaders of the American wilderness movement and also fairly influential in this field of 
philosophy, in his essay “A Sand County Almanac” called for a greater moral responsibility 
towards the natural world.61 Wilderness, for him, was highly regarded for its value and 
accounted for, among other things, humanity, common sense, wealth acquisition, accountancy, 
poetic imagery and wisdom within the integrative functions of the ecosystem.62 His term 

                                                

55 Ibid., p. 124.!
56 Ibid, pp. 123 ff. In respect of the distinction between consumer and citizen, Williams and Watson refer to 
Sagoff 1988, who “argues that people can differentiate between how they might act in accordance with their 
personal preferences as consumers and how they might act as citizens making policy. His example is that he 
prefers to buy the lowest priced gas for his car, but holds the view that society should heavily tax gas 
consumption”. Ibid., p. 125.!
57 Ibid., p. 132. See as regards the intimacy of experiencing wilderness and the difficulty to communicate such 
experiences, for example, Tin 2012, p. 3.!
58 Bergstrom, Bowker and Cordell 2005, p. 50. This categorization is mainly built on the results of a national 
wilderness workshop in Washington in 2000. Although primarily based on wilderness areas designated under the 
US Wilderness Act of 1964, the work is due to the influence of the American approach towards wilderness 
designations of general importance.!
59 Ibid. In the following chapters of the compendium of Bergstrom, Bowker and Cordell, the social, economic 
and ecological values of wilderness are further elaborated; especially by Schuster, Tarrant and Watson, ‘The 
Social Value of Wilderness’ (Chapter 7); Bowker et al., ‘The Net Economic Value of Wilderness’ (Chapter 9); 
and Cordell et al., ‘The natural ecological value of wilderness’ (Chapter 11).!
60 While ethics can be defined as the “study or discipline which concerns itself with judgments of approval and 
disapproval, judgments as to the rightness or wrongness, goodness or badness, virtue or vice, desirability or 
wisdom of action, disposition, ends, objects, or states of affairs”, environmental ethics deal more specifically 
with human conduct toward the natural environment. See Manning, Valliere and Minteer 1999, p. 422. And for a 
general compilation of environmental ethics, Light and Rolston III 2003.!
61 Leopold 1966.!
62 Birkin 1996, p. 239.!
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“thinking like a mountain”63 in particular has initialized future discourses on human relations 
to nature; whether we have environmental obligations for the sake of human beings only or for 
the sake of entities within the environment itself, irrespective of any human benefits. Thus, the 
concept of “intrinsic value” – a value a thing has “in itself”, or “for its own sake”, regardless 
of whether it is useful for anything else, or whether something or someone else exists to value 
it64 – became very much linked with this philosophical direction, and, along with it, wilderness 
was also valued for itself, apart from its usefulness to humans.  

 In legal disciplines, especially in those dealing with the relationship between humankind 
and nature, a categorization of values into instrumental, inherent and intrinsic is most widely 
recognized.65 While instrumental value, sometimes labelled as commodity value when applied 
to the direct human consumption of natural resources, describes the material purpose that any 
particular entity serves or the use to which it may be put, inherent value, by contrast, is 
understood as the value an entity possesses of itself, by virtue not of its utility, but of its mere 
existence.66 Aesthetic, cultural and religious associations of nature fall often under this latter 
category of inherent value, which may also imply an element of utility (e.g. if nature is exploited 
for financial gains), albeit one of a non-consumptive character.67 The third category, intrinsic 
value, already mentioned above, is sometimes also referred to as moral value, indicating that 
all entities which exhibit such value can be said to have a ‘good’ of their own, and therefore 
fall within the scope of moral consideration.68 

 While all three categories of value can be assigned to wilderness in the Polar Regions, 
intrinsic values of wilderness are especially recognized in the Antarctic Treaty context. Without 
anticipating the concrete assessment of wilderness protection within the Antarctic Treaty 
System (see in detail, Sections 4.1 and 4.2 of the Antarctic Chapter), Article 3 (1) of the 
Environmental Protocol to the Antarctic Treaty should be mentioned here because of its explicit 
recognition of Antarctica’s wilderness values as intrinsic values. Despite the clear 
acknowledgement of wilderness values as ‘intrinsic’ in this provision, the use of the wording 
‘wilderness’ in other provisions of the Environmental Protocol and its Annexes differs and may, 
thus, lead to different interpretations (see in particular, Section 4.2.1 of the Antarctic Chapter). 
In addition to this inconsistency, the Environmental Protocol’s provisions do not distinguish 
clearly between Antarctica’s intrinsic values from other forms of values, such as inherent or 

                                                

63 “To think like a mountain means to have a complete appreciation for the profound interconnectedness of the 
elements in the ecosystems”. Citation from Wikipedia, ‘Thinking like a mountain’, with reference to Thiele 
2011, < https://en.wikipedia.org/wiki/Thinking_like_a_mountain> accessed 19 November 2017.!
64 In contrast, ‘extrinsic value’, is usually judged as a value a thing gets from some other source. For a 
distinction between intrinsic and extrinsic value, see for example, O'Neill, Holland and Light 2008; and 
Korsgaard 1983, p. 170. !
65 See, for example, Fosci and West 2016, pp. 55–77; and Bowman, Davies and Redgwell 2010, pp. 61–91.!
66 Bowman, Davies and Redgwell 2010, p. 62.!
67 Ibid., pp. 62 and 63. As regards inherent values, the authors stress their relevance for recreational services; 
thus, for instance, when a specific natural entity, e.g. a mountain, a lake or a shore is especially visited by 
tourists because of its natural appeal. Ibid., p. 63.!
68 Ibid., with references, in terms of morality, to Norton 1988 and Goodpaster 1978.!
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instrumental values.69 This applies in particular to aesthetic values, which are equally included 
with wilderness values into the regions’ intrinsic values, and can, thus, rarely be distinguished 
from Antarctica’s wilderness values.70 A further weakness in terms of non-specification of 
Antarctic wilderness values as intrinsic values appears with regard to Annex VI to the 
Environmental Protocol, the Liability Annex. Although the annex recalls Article 3 of the 
Environmental Protocol in its preamble (and thus all values that are mentioned thereunder, 
including the intrinsic wilderness value of Antarctica), only the value of scientific research in 
Antarctica is particularly stressed. Also from the provisions’ content of Annex VI it seems that 
they are somewhat aligned towards the compensation of monetary costs,71 which indicates a 
prioritization of the instrumental values of Antarctica, at least when it comes to environmental 
emergencies and questions of liability.  

3.! Wilderness movements, designations, laws and policies 

3.1!Responding to the ‘ills’ of civilization – the evolvement of wilderness preservation 
movements worldwide 

Along with the newly discovered valuation of nature in general, and wilderness in particular, 
the need for protecting natural areas was increasingly articulated by the end of the 19th and 
beginning of the 20th century. Intellectually set into motion by the romantic desire to set an 
“antidote against the ills of an overly refined and civilized modern world”,72 this need became 
especially fortified as natural resource exploitation intensified and industrialization advanced. 
Kormos notices in this context that “[i]ndustrialization during the mid-nineteenth century 
exponentially accelerated the process of wilderness transformation. Large cities began to form, 
reducing some humans’ contact with wild nature and increasing the demand for resources. Wild 
forests were cut down for wood, even if the area was not well-suited for cropland. The oceans 
and their seemingly limitless bounty were subjected to heavy exploitation. Intensive mining 
began – for energy sources such as coal, and then oil and natural gas, and also for precious 
minerals used in industrial products. Wild rivers were dammed for irrigation of hydropower, or 
used as sewers for industrial effluent”.73 In the course of these developments, powerful 
movements towards the preservation of wilderness emerged and expanded all over the world. 

 Early examples of these movements are especially known from America where, in 1908, 
a national debate was triggered by the decision to construct a dam in Hetch Hetchy Valley (a 
glacial valley that lies in the northwestern part of the Yosemite Valley and is drained by the 
Tuolumne River) for the water supply of the city of San Francisco. In this debate, the newly 

                                                

69 In scholarly literature, it is therefore argued that the provision fails to convey the distinction between the 
different forms of values. See Bowman, Davies and Redgwell 2010, p. 67.!
70 For a discussion of what aesthetic values in the Antarctic context could mean, see, for example, Summerson 
2012. In relation to Antarctic landscapes, Summerson also refers to the concepts of ‘beauty’ and ‘sublime’, 
resumes, however, that none of them is further reflected in the Environmental Protocol’s context. Ibid., p. 91.!
71 See especially Article 6 (2) (a) and (b) (Liability), and Article 9 (1) (Limits of Liability) of Annex VI to the 
Environmental Protocol.!
72 In reference to Rousseau and the romantic attraction of primitivism, see Cronon 1998, p. 479.!
73 Kormos 2008, p. 7.!
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“emerged wilderness reserve movement”74 struggled with the “traditional assumptions about 
the desirability of putting undeveloped natural resources to use”.75 A consequent step of this 
newly emerged movement was the foundation of the U.S. Wilderness Society in 1935.76 Taking 
the momentum of the Hetch Hetch Valley debate towards a nationwide movement, Robert 
Marshall announced as early as 1930 the plan for “an organization of spirited people who will 
fight for the freedom of wilderness”.77 And as expressed by a publication of the organizing 
committee in 1935, the founders of the society emphasized its purpose as one “of fighting off 
invasion of the wilderness and of stimulating […] an appreciation of its multiform emotional, 
intellectual, and scientific values”.78 Also in Europe, the need for protecting wilderness became 
a matter of public campaigns; here, in the absence of large ‘undeveloped’ areas, especially as 
stated in the context of urban development and industrialization. In England, for example, a 
‘classic confrontation between developer and conservationists’ was already known from the 
first half of the 19th century, when the heath – a favourite pleasure site for common people in 
north London – was threatened with partial enclosure and being turned into a picturesque park.79 
The important point within this controversy in terms of wilderness protection was “the 
insistence on the part of the campaigners that the great city needed a wilderness for its own 
civic health […] and it was precisely the unkempt and uncultivated nature of the heath that was 
said to be its special gift to the people. Even its scrubby wastes, pockmarked by relentless 
digging so that the vales resembled a battlefield cratered by mortars, were lovingly represented 
as London’s cherished wilderness”.80 Later on, public demands for the protection of the natural 
areas in Europe also grew in relation to the increased pressures of agriculture on the countryside 
– which was especially the case in Great Britain81 – and as regards building projects or plot 
realignments in Germany.82 

 Other examples of newly emerged wilderness movements are known from Tasmania, 
Australia. The emergence of these initiatives was also directly linked to the acceleration of 
resource development projects. Thus, for instance, in 1967 the tabling of a report suggesting 
the development of a hydropower scheme on Lake Pedder – seen by many as the jewel in the 
crown of Tasmania’s south-west wilderness – induced a huge public debate on wilderness 

                                                

74 Cronon 1996, p. 72.!
75 Nash 2014, p. 162. Nash, in this context, refers to the national relevance of this debate; and Cronon resumes in 
consequence that the whole period was subsequently seen as “the single most famous episode in American 
conservation history”. Cronon 1996, p. 72.!
76 For a brief history of the US Wilderness Society, ‘Our history’ <http://wilderness.org/history> accessed 24 
November 2017.!
77 Marshall 1930, p. 148, also cited Nash 2014, p. 206.!
78 Citation by Nash 2014, p. 207, with reference to Anderson et al. 1935.!
79 Schama 1995, pp. 523, 524.!
80 Ibid., p. 524. As a result, the Hampstead Heath Act was adopted in 1871, stipulating “that the Metropolitan 
Board of works ‘shall at all times preserve, as far as may be, the natural aspect of the Heath and to that end 
protect the turf, gorse, heather, timber and other trees, shrubs and brushwood thereon’”. Ibid., pp. 524, 525.!
81 Fritz 2001, p. 26.!
82 Welzholz, Bürger Arndt, Bücking 2005, pp. 135, 136. For a detailed description of massive development 
projects (e.g. drainage and cultivation) in German landscape history that not only led to significant changes but 
also considerable environmental destruction, see Blackbourn 2006.!
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protection versus resource development.83 Although the conservation movement eventually 
failed in this case, and Lake Pedder was lost in favour of hydroelectric exploitation, the debate 
received federal momentum in 1972 when a government inquiry for a moratorium on the 
flooding of the river was issued.84 Moreover, numerous new environmental groups evolved in 
the context of the controversy, and these experiences were used successfully in the 1980s 
against the damming of the Franklin River, where another mega-hydroelectric project in 
Tasmania’s wilderness was planned.85 

 From the different examples in the various locations above, it can be concluded that the 
emergence of wilderness preservation movements was often related to increasing pressures 
from industrial development and natural resource exploitation. This connection can also be 
found in relation to wilderness preservation movements towards the Polar Regions. As for the 
Arctic, the Alta conflict, concerning the construction of a hydroelectric dam on the Alta River 
in North Norway, starting in 1970 and lasting for more than 12 years, should be mentioned as 
an example in the present context. Often considered as a key step for the later inclusion of Sami’ 
rights in the Norwegian Constitution and the establishment of the Norwegian Sami Parliament 
in 1989,86 the conflict also exposed the awakening of conservational attitudes in the general 
public nationwide, in contrast to the common gear for economic growth in the first decades 
after the Second World War.87 Environmental concerns, raised during the debate, stressed the 
importance of the Alta river canyon as a geomorphologically unique ecosystem and one of 
Europe’s most exclusive biotopes for birds of prey that would be threatened by the hydropower 
project.88 By stressing these natural characteristics, the debate was clearly aligned to the 
wilderness quality of natural intactness (i.e. one of the quality criteria of wilderness under the 
definition used in this study) and can, thus be related to the defence of wilderness protection in 
the High North. 

 As for Antarctica, the establishment of an international management regime for an 
“Antarctic World Park” got already momentum in the 1970s when proposals for such a park 
were submitted by Antarctic Treaty Consultative Parties (ATCPs) and by international nature 
conservation conferences (see in more detail, Section 4.1.2.2 of the Antarctic Chapter).89 In the 
1980s, along with increasing pressure towards the exploitation of Antarctic mineral resources 
and related negotiations on an international convention regulating these activities, the World 
Park idea gained new impetus from the international public, represented by various NGOs as, 
for example, the Antarctic and Southern Ocean Coalition (ASOC) and Greenpeace (Section 
4.1.2.2 of the Antarctic Chapter). Especially in the campaigns of the latter, the value of 

                                                

83 For the details of this struggle, provided in a very informative and comprehensive way, see Buckman 2008.!
84 Ibid., p. 29!
85 Ibid., pp. 37 ff.!
86 See Berge 2005.!
87 Holt-Jensen 1978, p. 20. For further attitudes expressed in the conflict, see, among others, Andersen and 
Midttun 1985.!
88 Dalland 1983, p. 200.!
89 For a proposed international management regime for the Antarctic World Park, based on the common heritage 
of mankind principle, see Tenenbaum 1990.!
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wilderness was specifically stressed as a reason for the goal of establishing Antarctica as a 
World Park and of protecting its wilderness through a prohibition of all mineral resource 
exploitation.90 

 Thus, it can be summarized that broad public wilderness movements evolved in many 
regions of the world during the 20th century, including the Polar Regions. They shared in 
common the momentum of their emergence and the accumulation of their strength often went 
along with increasing pressures from natural resource development and exploitation. Although 
not all of them achieved their original purposes, they decisively helped to spread the idea of 
wilderness protection around the globe and to develop various protection regimes. 

3.2!First models of wilderness protection, their objectives and motivations 

In scholarly literature, the first examples of wilderness protection often refer to forest laws, 
imposed by European kings to protect certain game species for their own hunting. In England, 
it was William the Conqueror who introduced the continental model of a royal forest in the 11th 
century, and, under the reign of his son, an elaborate organization and court system for 
administering royal forests were established in the early 12th century.91 The motivation behind 
these designations was to protect certain game species for royal hunting, and, at the same time, 
to rigorously exclude others (often peasant villagers) from the use of the land.92 Although they 
predominantly had a private legal character, these first royal decrees can be seen as some of the 
earliest wilderness laws in history.93 The first public laws to preserve ‘virgin’ forests in central 
Europe, however, were established at the beginning of the 19th century.94 In various European 
countries, the establishment of such forest reserves was often a result of the fact that these forest 
sites were unsuitable for cultivation or logging was assessed as unprofitable.95 One of their 
purposes was also to develop a scientific basis for nature protection,96 manifested, for example, 
by the conservation of the first ‘Protected Forests Areas’ in Germany in 1803 and 1850.97  

 Beside these motivations, another purpose behind wilderness protection became 
apparent in the second half of the 19th century. It was directed towards the recreational services 

                                                

90 Greenpeace, ‘Creating the World Park Antarctica’, campaign towards declaring ‘World Park Antarctica’ and 
demanding a ‘Sanctuary from Exploitation for the Last Wilderness’ (February 1987) 
<http://www.greenpeace.org/usa/victories/creating-the-world-park-antarctica/> accessed 26 September 2017.!
91 Young 1978, p. 96.!
92 Ibid.!
93 Kormos 2008, p. 7.!
94 Parvianen et al. 2000, p. 112.!
95 Ibid., p. 112.!
96!Piechocki 2010, p. 138 (translation by the author). Piechocki refers to the ideas of Hugo Conwentz who, 
although addressing the protection of natural monuments, followed very much natural scientific approaches and 
aimed at the identification of exceptional natural phenomena to be protected.!
97!Welzholz, Bürger Arndt, Bücking 2005, p. 135. In terms of the first protected forest areas, the authors refer to 
the beech forests ‘Theresienhain’ near Bamberg, Bavaria (protected since 1803) and ‘Heilige Hallen’ (‘Holy 
Halls’) in Mecklenburg (protected since 1850). In reference to the conservation of ‘Natural Monuments’, the 
authors stress that most of these monuments were of ‘geological importance’, and mention the examples of the 
Drachenfels (Dragon’s Rock) on the Rhine, Prussia (protected since 1836) or the ‘Teufelsmauer’ (‘Devil’s 
Wall’) north of the Harz mountains, Anhalt (protected since 1852).!
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wilderness can provide. The first model in this regard is the establishment of the Yellowstone 
National Park in 1872, the first national park in the US and worldwide.98 As stated in the Act 
establishing the park, the respective lands were “dedicated and set apart as a public park or 
pleasuring-ground for the benefit and enjoyment of the people”.99 Already by this early stage, 
it was clearly stated that tourism was to be an important economic factor within the National 
Park concept, or as expressed in literature “tourism was emerging […] as an economic land use 
attractive to business investment”.100 From this perspective, a national park also served as a 
mean to preserve scenery through prevention of haphazard tourism development and to control 
the latter, which was later highlighted as one of seven principles arising from Yellowstone: 
“The national park is established to manage these tourism flows and to prevent the inappropriate 
tourism developments that have occurred elsewhere [at scenic areas where tourism developed 
at random without any control]”.101 

 Following the American example, many other English-speaking cultures followed, so 
that by the end of the 19th century national parks had been established in Australia, Canada, and 
New Zealand.102 These parks served primarily as a means to generate revenue through the 
consumption of the landscape as ‘scenery’ by well-heeled tourists,103 and thus very much 
resumed the American intervention of the ‘national park idea’. In Australia, for example, the 
application of the Arcadian-tradition of ‘park-making’ and improving on nature for public 
enjoyment and recreation was essentially influential104 when the first national park, the Royal 
National Park south of Sydney, which was also the second worldwide, was created in 1879. 

According to this ‘park-making’ approach, the park was originally used more as a place where 
residents of Sydney could come to relax and amuse themselves than for the conservation and 
study of native wildlife.105 The American park approach became especially apparent and 
influential in Canada,106 where, in 1885, around the hot springs at Banff, Alberta, the Banff 
National Park was established.107 In a related Act of 1887, the Rocky Mountains Park Act, 
which decisively enlarged the national park’s area, the purpose of the park was described almost 

                                                

98 Yellowstone National Park was established as a national park by congress on March 1st, 1872 to help preserve 
the wildlife and showcase the unique geothermic features throughout the Park. For further information, see, 
among other sources, the website of the National Park Service <http://www.nps.gov/yell/index.htm> accessed 27 
September 2017.!
99 Yellowstone Act 1872.!
100 West Sellars 1997, p. 10. !
101 Hall and Frost 2009, p. 28.!
102 Kormos 2008, p. 9. !
103 Shultis 1995, p. 121.!
104 Frawley 1988, p. 398.!
105 Australian Government, ‘Australian Stories’ <http://australia.gov.au/about-australia/australian-story/national-
parks> accessed 27 September 2017. However, Frawley makes a clear distinction to the Yellow Stone model by 
stressing, in contrast to the latter, that the first National Parks in New South Wales, South Australia and Western 
Australia were all close to the main centres of population and were 'urban parks', more likely to have been 
modelled on the large parks being created on the outskirts of metropolitan London. Frawley 1988, p. 407.!
106 See about the strong influence of the US National Park concept on the evolution of the Canadian model, 
Sadler 1989.!
107 For more information about the Banff National Park and its present management, see Parks Canada, ‘Banff 
National Park’ <http://www.pc.gc.ca/eng/pn-np/ab/banff/index.aspx> accessed 27 September 2017.!
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identically to that of Yellowstone’s – some fifteen years before – by dedicating it as "a public 
park and pleasure ground for the benefit, advantage and enjoyment of the people”.108 In New 
Zealand, the first national park, the Tongariro National Park, which was originally devoted as 
a gift by the indigenous people of New Zealand to the government in 1887,109 was finally 
designated in 1894. Already in this early case, New Zealand’s general attitude to add only 
‘worthless’ land in the parks (economically worthless, in terms of foresting or for agriculture) 
became expressed,110 and later evidenced by the common justification to see such park areas 
“as a resource for regional economic development through tourism”. 111 

 In parallel to the massive exploitation of natural resources, like forests, soil and water, 
the massive slaughter of large mammals led to an animal extinction crisis. This applied 
especially to Africa, where ‘hunting for the sake of sport’ was introduced by the colonial 
powers,112 and which had catastrophically reduced wildlife and was even responsible for the 
final extermination of several mammal species, e.g. the quagga and the blue antelope.113 As a 
‘positive response’ to this crisis in terms of environmental protection, specific game-protection 
laws of universal application to both public and private lands were enacted and specific wildlife 
parks were established as breeding sanctuaries.114 Examples of establishing game reserves are 
known, among others, from South Africa, where the Pongola, Umfolozi, Hluhluwe and Sabie 
as first game reserves had been established by the turn of the 19th century.115 However, also 
with regards to these game reserves, which focused on the protection of wild animal species 
instead of certain areas, clearly human-centred purposes were in the centre of their designation.  

 In respect of the Polar Regions, the focus here is placed on the Arctic, while for the 
Antarctic the historical designation of protected areas and the recognition of wilderness values 
in this context will be specifically addressed in Section 4.1.1.2 of Chapter 3. The first protected 
areas in the Arctic region were established in Sweden and Alaska at the beginning of the 20th 
century.116 As for the European Arctic, Sweden started, in 1909, to establish nine national parks, 
four of them – the Abisko, Pieljekaise, Sarek and Stora Sjöfallet National Parks – above the 

                                                

108 Nash 1970, p. 734.!
109 The gift was made by Te Heuheu Tukino IV (Horonuku), then the paramount chief of Ngati Tuwharetoa, in 
order to prevent the land being divided up and thus to preserve the mana (prestige...) of the Tuwharetoa people. 
Originally, it comprised the sacred peaks of Tongariro, Ngauruhoe, and part of Ruapehu, comprising an area of 
2,640 ha. See New Zealand Department of Conservation, ‘Tongariro National Park’ 
<http://www.doc.govt.nz/parks-and-recreation/national-parks/tongariro/features/> accessed 28 September 2017.!
110 Hall and Higham 2000, pp. 147, 148.!
111 Higham, Kearsley and Kliskey 2000, p. 218. !
112 Beinhart 1989, p. 149.!
113 Beinhart 2000, p. 272.!
114 See Kormos 2008, p. 9, with a reference to Hewitt 1921.!
115 Siyabona Africa, ‘National Parks of South Africa’ <http://www.nature-reserve.co.za/national-parks-south-
africa.html> accessed 28 September 2018. The related source refers to President Paul Kruger's vision as a 
foundation of conservation in South Africa. !
116 An overview of the traditions in Arctic countries for protecting natural values in the region is provided by the 
Conservation of Arctic Flora and Fauna Working Group of the Arctic Council (CAFF) 2002, ‘Protected Areas of 
the Arctic: Conserving a Full Range of Values’, p. 4.!
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Arctic Circle.117 According to the establishing Act (1909/56 Lag angående nationalparker), the 
aim of these national parks was to preserve large continuous types of landscapes in natural or 
mainly unchanged conditions. Because of this aim, which called for a prohibition of all kinds 
of natural resource exploitation for commercial purposes, the act is especially important in 
terms of wilderness protection.118 At the same time, as stated in scholarly literature, these early 
national parks were given a double role of being both natural sites on the one hand and areas 
for tourism on the other.119 The relevance for tourism is also documented by studies relating to 
the preparatory process and parliamentary debate of the Swedish act.120 In this context, the 
economic interest was given the most important role concerning the selection of areas suitable 
to be designated as national parks.121 It was stated that areas which were lacking economic 
value for extracting natural resources could constitute reasons for designing them as national 
parks and they could attain economic value in this way, by generating income from tourism 
activities.122 Also with regards to Alaska, the establishment of the first national park, the Mount 
McKinley National Park (the precursor of the Denali National Park and Preserve) in 1917 
followed the model used in designing the first national parks in the south of the country and 
aimed accordingly at the recreation of the general public. This has been especially stressed in 
the establishing legislation which instructed park managers to craft "regulations being primarily 
aimed at the freest use of the said park for recreation purposes by the public and for the 
preservation of animals, birds, and fish and for the preservation of the natural curiosities and 
scenic beauties thereof”123 (for more detail, see the US Chapter).  

 Thus, it can be concluded that the motivations of first area designations with relevance 
to wilderness protection, despite their objectives of protecting certain animal and vegetation 
species as well as natural wonders and magnificent scenery, were predominately human-
centred. Recreational purposes, often aligned with economic intentions, were apparent in many 
cases of these early protection models.  

3.3!Wilderness protection in law and policy – instrumental values still prevail 

3.3.1!The development of national wilderness protection laws in the 20th century 

The designation of first protected areas, most often in the form of national parks as described 
previously, went along with the adoption of early conservation laws. These laws still focused 

                                                

117 For an overview of Sweden’s National Parks and their location, see website of Sweden’s Environmental 
Protection Agency, ‘National Parks in Sweden’ <http://www.swedishepa.se/Enjoying-nature/Protected-
areas/National-Parks/> accessed 28 September 2017.!
118 For an outline of this importance, see Valguarnera 2016, pp. 490, 491.!
119 Elenius 2017, p. 31, with a reference to Hedberg 1987.!
120 See, for example, Sheail 2010, pp. 100, 101, with reference to Hillmo and Lohm 1997. Sheail points to the 
debate’s argument that “tourists visiting the northern parks would bring much needed revenues to the newly built 
railways”. Ibid., p. 101. Interestingly, in the debate a reference is also made to the American model of national 
parks, which is explicitly referred to as “the most appropriate” model for national parks in northern Sweden, 
while the Prussian model was favoured for the more European-like conditions in the centre and south of Sweden. 
Ibid., p. 100.!
121 Hammar 2013, p. 11 (translation by the author).!
122 Ibid.!
123 Section 5 and 6 of the Mount McKinley National Park Act 1917 (emphasis added).!
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on certain types of protected areas (e.g. forest reserves or national parks as illustrated above) or 
on certain regions of a state. Examples of the latter are the Queensland State Forest and National 
Parks Act of 1906 and the Tasmanian Scenery Preservation Act of 1915.124 Although the 
protection of wilderness formed a certain layer (be it in the form of wildlife protection or 
protecting special landscape sceneries), wilderness was not the focus of these laws. This 
changed in the second half of the 20th century, when wilderness protection became a central 
objective of legislation and turned to a new level of a nation- or statewide dimension with the 
enactment of respective wilderness protection laws as part of the domestic legal systems.125 The 
most prominent example in this regard is the US Wilderness Act of 1964. With this act, a 
National Wilderness Preservation System (NWPS) was established “to secure for the American 
people of present and future generations the benefits of an enduring resource of wilderness”.126 
Other domestic legislation followed worldwide, such as the Wilderness Act of New South 
Wales in 1987,127 the Finnish Act on Wilderness Reserves of 1991,128 or the Wilderness 
Protection Act of South Australia in 1992.129 Beside these explicit domestic wilderness laws, 
other states integrated the protection of wilderness into their domestic legal systems for area 
protection (e.g. as ‘wilderness areas’ under the Nature Conservation Law of 1972 in Japan);130 
as an asset of heritage protection (e.g. ‘national heritage wilderness areas’ under the National 
Heritage Wilderness Act of 1988 in Sri Lanka);131 or even as part of wildlife protection (e.g. 
‘sanctuaries’ for, among others, wildlife protection according to the Indian Wildlife Protection 
Act of 1972).132  

 What has been prevalent with regards to most of these domestic wilderness protection 
laws is their clear anthropocentric and instrumental approach. Thus, for example, the Finnish 
and the US Wilderness Acts address, according to their objectives, directly concerned the 
promotion of human interests (of the Finnish people, including the Sami people, or the 
American people, respectively; for a detailed analysis of these domestic wilderness laws, see 
the Finnish Chapter and the US Chapter). In parallel, however, different approaches towards 
the valuation of wilderness, original nature or intact native ecosystems have also evolved. Thus, 
for instance, the Wilderness Protection Act of South Australia (mentioned already above) 
provides for “the protection of wilderness and the restoration of land to its condition before 
European colonization”.133 Wilderness in this framework means lands that is not, or is only to 
a minor extent, affected by modern technology; and that has not been seriously affected by 

                                                

124 Turner 1996. In another context, the Queensland Act was even emphasized as being the first specialist 
National Parks Act in Australia and perhaps in the world, and, with this and the Tasmanian initiative, Australia 
was highlighted as an international pioneer in the sphere. See Bardwell 1974.!
125 A comprehensive overview of existing domestic wilderness legislation, inclusive a comparison between the 
respective laws, is provided by Kormos 2008.!
126 Section 2 (a) of the US Wilderness Act 1964 (emphasis added).!
127 New South Wales Wilderness Act 1987.!
128 Finnish Wilderness Act 1991.!
129 South Australia Wilderness Protection Act 1992.!
130 See Chapter 3 ‘Wilderness Areas’, Articles 14–21 of the Japanese Nature Conservation Law 1972.!
131 See Section 2 of the Sri Lanka National Heritage Wilderness Areas Act 1988.!
132 See Section 18 (1) of the Indian Wildlife Protection Act 1972.!
133 Purpose as expressed in the title of the South Australia Wilderness Protection Act (1992).!
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exotic animals or plants or other exotic organisms (non-native to South Australia).134 In 
addition, the act includes the possibility of appointing a warden who takes the authority to act 
on behalf of the land to be protected in accordance with the purpose of the act.135 For these 
reasons, the act is characterized as addressing, evidently, the intrinsic value of wilderness.136 
Also in respect of the Indian Wildlife Protection Act of 1972, an interpretation towards a 
kincentric approach might derive according to a recent judgement of the High Court of 
Uttarakhand, India, in March 2017. The court, in its reasoning, stated, among other things, that 
“rivers, forests, lakes, water bodies, air, glaciers, [and] human life are unified and are [an] 
indivisible whole”; and that rivers and lakes have an “intrinsic right not to be polluted”.137 By 
referring to these intrinsic rights, the court also stressed that rivers, forests, lakes, water bodies, 
air, glaciers and springs “have a right to exist, persist, maintain, sustain and regenerate their 
own vital ecology system”.138 Although an in-depth analysis of these domestic laws and the 
question as to what extent they take intrinsic wilderness values into account is outside of the 
scope of this study, the evolvement of domestic legal approaches that go beyond the 
consideration of purely instrumental wilderness values should also be acknowledged. 

3.3.2! The development of international law and policy towards the protection of 
wilderness until present 

Compared with domestic laws addressing the protection of wilderness, either in an explicit or 
implicit manner, international law started quite late and to a limited extent only to consider the 
protection of wilderness within its objectives. Aside from two earlier examples that are of little 
factual importance, Kees Bastmeijer, in an overview of the development of international nature 
conservation law, points out that the protection of wilderness, undisturbed or pristine nature, or 
similar concepts received very little attention in the multilateral debates started in the second 
half of the last century.139 Even with the upswing of environmental protection in the aftermath 
of the UN Stockholm Conference on the Human Environment in 1972, and the adoption of 
numerous international and regional conventions aimed at the protection of wildlife and 
habitats, wilderness was not a main issue of consideration at these conventions, which focused 
instead on sustainability and biodiversity conservation.140 A regional example of this 

                                                

134 Section 3 (2) of the South Australia Wilderness Protection Act 1992.!
135 Section 13 in connection with Section 3 (1) of the South Australia Wilderness Protection Act 1992. Such a 
warden can be also an Indigenous Custodian who acts on behalf the protected land.!
136 Mackey and Rogers 2015.!
137 High Court of Uttarakhand at Nainital, ‘Lalit Miglani v. State of Uttarakhand and others’, Directions of 30 
March 2017, WPPIL 140/2015, p. 61 (emphasis added).!
138 Ibid. For an analysis of these judgements towards the discussion of legal personhood of nature, see Lewis 
2017.!
139 Bastmeijer 2016, p. 20. As regards the two early examples of international nature conservation conventions, 
Kees Bastmeijer refers to the Convention Relative to the Preservation of Fauna and Flora in the Natural State, 
London, 8 November 1933 (London Convention) and to the Convention on Nature Protection and wild Life 
Preservation in the Western Hemisphere, 12 October 1940 (Western Hemisphere Convention), and notices, in 
terms of their limited relevance, that the first convention never entered into force and the second one quasi 
“failed to provide for regular meetings or any other institutional follow-up” and “became a ‘sleeping beauty’”, 
Ibid., pp. 16 and 18. !
140 Ibid., pp. 20 ff. Among the international and regional conventions adopted within this timeframe, the 
Convention Concerning the Protection of the World Cultural and Natural Heritage (Paris Convention, 1972) and 
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prioritization is the European Union’s Habitat Directive of 1992.141 According to its objective, 
the directive aims at contributing “towards ensuring biodiversity through the conservation of 
natural habitats and of wild fauna and flora in the European territory of the Member States to 
which the Treaty applies”.142 Within this objective, measures “shall be designed to maintain or 
restore, at favourable conservation status, natural habitats and species of wild fauna and flora 
of Community interest”.143 Despite this focus, the protection of wilderness receives some 
consideration, however. This, for instance, becomes evident in the habitat-selection-process 
under the directive. Within this process, which follows specific habitat and species-defined 
criteria, some of the wilderness qualities laid down in the working approach of this study 
(Section 3.2.2 of Chapter 1) are also taken into account, such as, for example, the quality of a 
certain size, the quality of natural intactness, or that of a relative absence of human-related 
infrastructure and undevelopedness.144  

 The notion of values, in particular wilderness values, is also not very prominently 
represented in international nature conservation law. Related scholarly literature notices that 
“the question of locus of value […] has not been explored in any depth within the international 
legal systems”, and that, within this context, “the greatest uncertainty […] concerns the locus 
of intrinsic value, since here the relevant instruments are largely uninformative”.145 Some of 
the few examples referred to with regard to the acknowledgement of intrinsic values are the 
preambles of the Bern Convention of 1972 and the World Charter for Nature of 1982, the 
references of which towards intrinsic values are, however, characterized of being rather vague 
and hardly precise.146 Against this background, the Environmental Protocol to the Antarctic 
Treaty is of particular significance. From both perspectives – the recognition of wilderness 
values and the notion of value – it refers explicitly to the intrinsic character of wilderness values 
in Article 3 (1) and some other provisions of the Protocol and its Annexes (even though a clear 
distinction between intrinsic, inherent and instrumental value is not provided, as outlined in 
Section 2.3 above). Despite these few examples, however, it has to be stated that international 
environmental law pays relatively little attention to the protection of wilderness, and this 
becomes even more apparent with respect to the consideration of the intrinsic values of 
wilderness.  

 As regards the international environmental policy context, the situation differs 
noticeably. Even though acknowledgements towards the protection of wilderness are relatively 

                                                

the Convention on the Conservation of European Wildlife and Natural Habitats (Bern Convention, 1979) are of 
relevance towards wilderness protection, albeit not in a central manner. See, in particular, Marsden 2016 and 
Trouwborst 2016.!
141 European Council, ‘Directive on the Conservation of natural habitats and wild fauna and flora’ (Habitat 
Directive) (92/43/EEC) 1992.!
142 Article 2 (1) of the Habitat Directive.!
143 Article 2 (2) of the Habitat Directive.!
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process in Finland in the Finnish Chapter.!
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recent, the need of protecting wilderness is explicitly articulated and increasingly recognized. 
Decisively, the International Union for the Conservation of Nature (IUCN), having made efforts 
towards the recognition of wilderness protection in the context of protected areas already prior 
to that,147 in 1994 adopted specific ‘Guidelines for Protected Area Management Categories’.148 
According to the central principle of these guidelines (according to which these categories 
should be defined by the objectives of management, rather than by the title of the area or by the 
effectiveness of management in meeting those objectives), wilderness areas were explicitly 
categorized as one of six formal management categories and described as ‘protected areas 
managed mainly for wilderness protection’.149 Based on a comprehensive process of 
collaboration and consultation, the guidelines were subsequently revised, and, in 2008, a new 
version was approved that not only included a detailed definition, but also a set of primary and 
other objectives and a description of distinguished features of wilderness areas under 
category Ib.150 Moreover, an IUCN Wilderness Specialist Group was formally instituted in 
2003 in order to, among other things, promote research and discussion on the importance and 
the role of wilderness.151 This group produced specific ‘Management Guidelines for IUCN 
Category 1b Protected Areas’ that were endorsed at the IUCN World Conservation Congress 
in 2016.152 These first-ever international guidelines, specifically designed for wilderness 
managers, emphasize the challenges of wilderness management, while also “clarifying the 
essential techniques, protocols, and mindsets required of a good, efficient, adaptable, and 
visionary manager”.153 In terms of valuing wilderness, the IUCN’s understanding of wilderness 
is remarkable in that it comprehends “nature [also] on its own terms” and recognizes the 
intrinsic value of nature, namely those values unique to wilderness itself and beyond any human 
evaluation or connection (e.g. wilderness for wilderness’s sake).154 

 In addition to international policies, the European context should be mentioned as well 
for paying increasing attention towards the protection of wilderness. Starting in 2006, when 
wilderness became the subject of a Europe-wide debate,155 it was especially a Resolution of the 
European Parliament of 2009, which stipulated for better protection of wilderness in Europe.156 
Within this resolution, the European Parliament called, among others, on the EU Commission 
to develop an EU wilderness strategy; and on the Commission, in cooperation with 
stakeholders, to develop guidelines on how to protect, manage, use sustainably, monitor and 
finance wilderness areas under the Natura 2000 network.157 In response to that, the Commission 

                                                

147 For an overview of these efforts, see Bastmeijer 2016, pp. 24, 25.!
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addressed wilderness protection explicitly in its ‘Communication on Biodiversity Strategy 
2020’ of 2011,158 and prepared ‘Guidelines on Wilderness in Natura 2000’, published in 
2013.159 The latter have the purpose “to guide the management of those areas in Natura 2000 
where the objective of management is to preserve wilderness qualities and consequently the 
chosen management method is non-intervention or set aside and to present the current 
knowledge on the benefits of such an objective. By looking at the different qualities of 
wilderness it aims to clarify the relevance of the Habitats and Birds Directives for wilderness 
areas, while taking into account other legal obligations such as the animal and plant health and 
the plant reproductive material regimes. It also aims to clarify and correct misunderstandings 
about certain key aspects of the management of wilderness areas”.160 Moreover, the document 
shows that the application of a wilderness approach in the management of Natura 2000 sites is 
in principle compatible with the provisions of the EU Birds and Habitats Directives, and that 
wilderness areas are resilient against pressures affecting biodiversity.161 Because of this strong 
interlinkage, the Commission stressed the role of wilderness areas as important tools in 
achieving the EU 2020 Biodiversity targets.162 

 From this subsection, overall, it can be concluded that the need to protect wilderness is 
increasingly being recognized in law and policy. Significant differences exist, however, 
between domestic and international legal approaches as well as between international 
conservation law and policy. While numerous domestic laws include the protection of 
wilderness, either explicitly or implicitly (e.g. through area protection legislation), international 
nature conservation law is generally lacking behind. This is even more evident in respect of the 
consideration of wilderness values whose significance has not been explored in any depth 
within international legal systems. In contrast, domestic conservation laws, even though they 
still predominantly rely on human-centred approaches towards the recognition of wilderness 
values, started to go beyond these approaches and refer to nature to be protected at and for its 
own end. Progressive developments towards the protection of wilderness can be also observed 
at the international policy level where, among others, specific management guidelines for 
wilderness areas under IUCN area protection category Ib were adopted recently.  

                                                

158 European Commission, Communication ‘Our life insurance, our natural capital: an EU biodiversity strategy 
to 2020’ (COM/2011/0244 final) 2001. The strategy sets out 6 targets and 20 actions to halt the loss of 
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160 Ibid., p. 7.!
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162 Ibid. The EU 2020 Biodiversity targets derived from the related strategy, which aims at halting the loss of 
biodiversity and the degradation of ecosystem services in the EU by 2020, and restoring them in so far as 
feasible, while stepping up the EU contribution to averting global biodiversity loss. For the strategy itself, see 
supra note 158.!
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4.! Downsides of the wilderness concept 

4.1!Criticism from various angles 

The western concept of wilderness is not without controversy. Severe criticism has been raised 
from different angles and disciplines.163 One of the most severe criticisms comes from 
environmental history, which states that the ideal of wilderness, especially that which has been 
evolved by environmentalism in the United States, is “entirely a cultural intervention”.164 With 
the cultural valuation of pristine and uninhabited areas as a premise, the concept of wilderness, 
according to such criticism, led to the massive displacement of native inhabitants and in some 
cases to the creation of official parks.165 Furthermore, and in continuation of this criticism, a 
fundamental concern has been raised by developing nations who, among other things, consider 
the concept of wilderness (in the American case of deep ecology) to be another form of Western 
capitalism166 or imperialism.167 While, in this context, criticism is also directed against an 
ideological justification of separating humankind from nature,168 it especially addresses the 
adverse consequences of setting aside wilderness areas for poor people in Third World 
countries. Guha, in this context, refers to the designation of reserves to protect the tiger and 
other large mammals like the rhinoceros and elephant which are managed primarily for the 
benefit of rich tourists, while far more pressing environmental problems for the lives of the poor 
— e.g. fuel, fodder, water shortages, soil erosion, air and water pollution, etc. — have not been 
adequately addressed.169  

 Further criticism towards the wilderness concept originates from the so-called ‘Neo-
greens movement’ stating, among other things, that there is no such thing as wilderness because 
human impact on the planet is now so pervasive (as a result of pollution, climate change, 
rampant industrial infrastructure, and other factors) that there is nothing remaining on earth that 
is truly pristine.170 In addition, the Neo-greens also argue that, based on the continued decline 
of biodiversity and increasing extinction of species globally, wilderness protection and other 

                                                

163 For a compilation of various criticism, especially evolved during the 1990s, and containing both 
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protected areas have generally failed.171 Finally, more recent critique towards the wilderness 
concept is formulated by ‘ecocriticism’. This interdisciplinary field of humanities, also called 
‘green’ criticism, emerged in the 1990s and aims to explore the environmental dimensions of 
literature and other creative media in a spirit of environmental concern not limited to any 
particular method or commitment.172 Within its scope, questions of environmental justice are 
increasingly important and draw attention to social and racial inequalities in both access to 
natural resources and exposure to technological and ecological risk.173 In this context, it has 
been argued that the “[a]esthetic appreciation of nature has not only been a class-coded activity, 
but the insulation of the middle and upper classes from the most brutal effects of 
industrialization has played a crucial role in environmental devastation”.174 Social exclusion 
and the reaffirmation of elite class identities are especially reported from American suburbs of 
metropoles, where wilderness “is widely considered the quintessential embodiment of nature” 
and seen as a visual commodity perceived as culturally enriching.175  

 Despite the importance of all of these critiques, in the following a focus will be made 
on the concept’s connotation towards exclusiveness and the related perspective that considers 
the protection of wilderness as incompatible with human uses, especially those of local 
communities and indigenous peoples. While in Section 4.2, these aspects and their 
consequences are discussed on an international scale, Section 4.3 relates to the Arctic as being 
of particular relevance for the case studies in this thesis. 

4.2!Exclusionary approaches towards indigenous and other local inhabitants 

Excluding people, and precluding them from using the land and its resources classified as 
“wilderness”, is one of the main criticisms raised by indigenous and other local people, living 
and using these lands and resources from time immemorial. 

 From as early as the 11th and 12th century, the very first wilderness laws enacted by 
European Kings (as mentioned in Section 3.2 above) followed a strict exclusionary approach 
towards the people who inhabited and used these lands before these laws were imposed on 
them. Related sources refer in particular to the ruthlessness with which the forest laws were 
imposed and led to a wholesale destruction of innocent peasant villages to clear the land for the 
‘New Forest’.176 

 Later on, the emergence of the National Park concept in the American context went 
partly along with very similar motivations and consequences. Thus, for instance, the 
Establishing Act of the first national park in Yellowstone (also mentioned in Section 3.2 above) 
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173 Heise 2006, p. 508.!
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175 Duncan and Duncan 2001, p. 399. With an illustrating expression by a real estate broker: “the nature 
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stated explicitly that the respective lands were “reserved and withdrawn from settlement, 
occupancy, or sale under the laws of the United States, [and should be retained] in their natural 
conditions”.177 Corresponding to this exclusion, any action running counter to this purpose was 
prohibited, as expressed by the setting: “all persons who shall locate or settle upon or occupy 
the same, or any part thereof, except as hereinafter provided, shall be considered trespassers 
and removed therefrom”.178 Criticism was raised in response, which argued, among other 
things, that such a conservation policy would serve “as a powerful mechanism for defining "the 
public interest" by legitimizing particular conceptions of nature and criminalizing others”.179 

 As the National Park concept (based on the premise that nature must be preserved free 
from any human interference) spread throughout the world, exclusionary approaches in the 
context of nature conservation were also seen in other parts in the world.180 Especially in 
developing countries, conservation approaches went often along with colonial practices of 
marginalizing local people.181 In India, for example, it is stated that the adopted model for 
wildlife conservation was based on the US experience, treating the local people as ‘poachers’ 
and ‘encroachers’ rather than as local owners with prior rights to the areas.182 And, in Africa, 
exclusionary approaches towards indigenous and other rurally living peoples were especially 
applied in hunting and game reserves,183 which began to be established from the end of 19th 
century (as mentioned above, in Section 3.2). While Africans living traditionally in the “wild” 
were initially seen as an acceptable part of nature by the first colonial governments, this 
approach changed as soon as development planning started and population growth began to 
close around vast tracts of land set aside by the colonial state in game reserves and national 
parks; from this moment on, the same people began to be seen as unnatural, threatening the 
natural balance of nature, hunting in unacceptable ways for unacceptable reasons and without 
a sense of sustainable harvest.184 In consequence, these people were — similar to the 
approaches taken in the United States — transformed from hunters into poachers, woodcutters 
into law-breakers, and farmers into enemies of conservation;185 and, as summarized by 
Beinhart, Africans and poorer whites, for whom hunting was still of importance in terms of 
subsistence and survival, were finally excluded from hunting on private lands and in the new 
established game reserves.186 
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 At the international level, early conservation policies of the IUCN (despite its later 
progressive role towards the protection of wilderness as described in Section 3.3.2 above) were 
also based on the concept of national parks as areas devoid of human habitation, which in turn 
borrowed heavily from the United States model of national parks.187 As stated retrospectively 
by Adrian Phillips, chair of the World Commission on Protected Areas in the 1990s:  

“At least until around the mid-1960s, the climate in which protected areas were set up 
around the world favoured a top-down and rather exclusive view of protected areas. 
Setting up large game parks without too much concern for the impact on local people 
fitted well with the autocratic style of colonial administration (especially in Africa); and 
it was equally at home in the early days of post-colonial government which followed 
many of the same styles of administration… Certainly the opinions and rights of 
indigenous peoples were of little concern to any government before about 1970; they 
were not organized as a political force as they are now in many countries”.188  

It should be noted, however, that the organization, also in response to respective criticism, from 
1975 onwards backed away from strict exclusionary approaches and sought instead for policies 
to reconcile conservation objectives with traditional land uses.189 Since then, the IUCN has 
adopted numerous resolutions and recommendations on the rights of indigenous peoples in the 
context of area protection and management.190 Moreover, the IUCN has endorsed the United 
Nations Declaration on the Rights of Indigenous Peoples (UNDRIP) in 2008,191 and adopted a 
Standard on Indigenous Peoples as a component of the organization’s Environmental and Social 
Management System (ESMS) in 2016.192 Despite these and other international policy efforts, 
however, significant gaps around legally recognized tenure of indigenous peoples’ 
communities, their rights to lands, territories and resources, as well as in relation to their 
participatory rights still remain in some protected area and conservation landscape contexts,193 
and thus need to be addressed further on. 

                                                

187 West and Brechin 1991, Part 2 ‘Historical and institutional context’, p. 31.!
188 Cited in Colchester 1994, pp. 6, 7.!
189 West and Brechin 1991, Part 7 ‘National parks, protected areas, and resident peoples: A comparative 
assessment and integration’, p. 366. West and Breching, in this regard, refer to the IUCN’s meeting in Zaire in 
September 1975 where the organization officially stated that “indigenous’ peoples should not normally be 
displaced from their traditional lands”. Ibid., with reference to Kutay 1984.!
190 For an overview of these resolutions and recommendations, see Forest Peoples Programme, ‘IUCN 
Resolutions and Recommendations on Indigenous Peoples: a comparative table’ (2013) 
<http://www.forestpeoples.org/sites/default/files/publication/2010/04/iucnrecommendationsonipstable-
2012.pdf> accessed 15 January 2018.!
191 International Union for Conservation of Nature (IUCN), Resolution ‘Implementing the United Nations 
Declaration on the Rights of Indigenous Peoples’ (2008) 
<https://portals.iucn.org/library/sites/library/files/resrecfiles/WCC_2008_RES_52_EN.pdf> accessed 15 January 
2018.!
192 International Union for Conservation of Nature (IUCN), ‘Environmental & Social Management System 
(ESMS) – Standard on Indigenous Peoples’ (2016) 
<https://www.iucn.org/sites/dev/files/iucn_esms_standard_indigenous_peoples.pdf> assessed 15 January 2018. !
193 See, for example, International Union for Conservation of Nature (IUCN), ‘Advancing indigenous peoples’ 
rights in IUCN’s conservation programme’ (2017), Item 5 ‘Challenges and way forward’, p. 8.!



 

!)(!

4.3!Arctic Indigenous Peoples and their experiences with the wilderness concept 

As noticed introductorily, the Arctic contains seven of the ten largest wilderness areas 
worldwide. Moreover, the wilderness areas of Alaska and Svalbard, both subjects of the 
wilderness case studies in this thesis, belong to the 25 largest wilderness areas in the Arctic.194 
However, and different to Antarctica, the region is also home to human habitation and 
comprises approximately 4 million inhabitants. Indigenous peoples make up roughly a third of 
this total population, spread over numerous communities around the Circumpolar North.195 

 Comparable to wilderness protection schemes in other parts of the world, the 
classification and designation of wilderness reserves in the Arctic did not proceed without 
contention. Also in this region, the establishment of some of the first national parks under 
domestic legislation went along with the marginalization and exclusion of native populations. 
Thus, for instance, the first national park of Canada (the Banff National Park, established in 
1985 and extended in 1887, see Section 3.2 above), although located somewhat below the 
Arctic Circle, involved the strict exclusion of the Stoney, an aboriginal people of western 
Alberta, from their homelands in the park area and forced them to relocate in neighbouring 
reserves.196 Other examples are known from Russia, where the introduction of ‘zapovedniks’ – 
a strict protection regime based principally on the American model of National Parks with the 
exception that only scientific research, but no recreational uses were allowed197 – in the early 
decades of the 20th century essentially ignored indigenous peoples’ rights.198 The forced 
relocation of indigenous peoples is mentioned in relation to a few cases in Siberia, while most 
of the ethnic Russians inhabiting those areas targeted for strict area protection were already 
absent due to the destruction of their nomadic lifestyles by imposed collectivization policies 
under Stalin.199 In the second half of the 20th century, when Arctic states started to develop 
explicit or implicit wilderness protection policies, the designation of wilderness reserves or 
other strict protected areas (also aiming at protecting the wilderness qualities laid down for this 
thesis) was also problematic in terms of disregarding indigenous peoples’ rights. Although 
forced relocation did not play a major role in these processes, other forms of ‘exclusion’ were 
practiced in the planning, designation and management of protected areas, where, for instance, 
indigenous peoples were excluded or not fully and effectively involved. Despite the conflicts 
addressed in the Finnish case study chapter (see Sections 1.2 and 2.2.1 of the Finnish Chapter), 
‘exclusionary approaches’ towards the Sami are also reported from Norway. There, the concept 
of wilderness protection, introduced in the 1970s, has been implemented mainly through the 
establishment of nature reserves and national parks.200 In the latter context, complaints towards 
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the marginalization of traditional Sami land use practices have been made in respect of the 
establishment of the Blåfjella-Skjækerfjella and Lierne National Parks, both situated in the 
heartland of the indigenous reindeer managing areas of the Sami.201 Later studies on the 
governance of protected areas in Norway also confirmed unresolved conflicts towards Sami 
participation, and identified in particular lacks of enabling rules for participation, failures to 
involve Sami reindeer herders in informed discussion about rules and ability to modify these 
rules, and in the conflict resolution mechanism.202 

4.3.1! Towards new regional approaches 

Against this background, new approaches towards the inclusion of indigenous peoples and their 
land use practices in related conservation schemes should also be mentioned. They can be 
especially ascribed to the development of environmental protection schemes towards the 
region. Here for example, the Arctic Environmental Protection Strategy (AEPS) of 1991 – the 
fundamental policy agreement among the Arctic states on environmental protection in the 
region – aimed, among others, at protecting the Arctic ecosystem including humans and at 
providing for the protection, enhancement and restoration of environmental quality and the 
sustainable utilization of natural resources, including their use by local populations and 
indigenous peoples in the Arctic.203 Specifically in the context of the conservation of Arctic 
flora and fauna, the AEPS stressed “the importance and relationship to, and use of, such [Arctic 
flora and fauna] species by indigenous peoples and the unique contribution of indigenous 
peoples to the stewardship of nature and its resources”.204 Also, the subsequent Declaration on 
the Establishment of the Arctic Council (Ottawa Declaration) of 1996, while affirming the 
commitment of the Arctic states to protect the Arctic environment, including the health of 
Arctic ecosystems, maintenance or biodiversity in the Arctic region and conservation and 
sustainable use of natural resources,205 stressed that respective cooperative activities should 
ensure full consultation with and the full involvement of indigenous people and their 
communities and other inhabitants of the Arctic in such activities.206 Hence, the inclusion of 
indigenous and local peoples’ land and resource practices was, from the beginning onwards, 
designed to be an integrated part of Arctic-wide conservation approaches. 

 In terms of wilderness protection, it is striking that in none of these documents, or in 
any of the other main policy documents adopted on the occasion of later Arctic Council 
Ministerial Meetings, is the term ‘wilderness’ used. A possible reason for this might be the fact 
that the western notion of ‘Arctic wilderness’ is not only foreign to indigenous peoples living 
in the Circumpolar North,207 but also seen as “simply ethnocentric” and has connotations of 

                                                

201 Riseth 2007.!
202 Hovik, Sandström and Zachrisson 2010.!
203 Objectives 2.1 i) and ii) of the Arctic Environmental Protection Strategy 1991 (emphasis added). !
204 Ibid., 9.1 Actions, i) c).!
205 Paragraph 4 of the Ottawa Declaration 1996.!
206 Ibid., paragraph 7 (emphasis added).!
207 See, for example, Kaae, who states in relation to the Inuit of Greenland that “[t]o the local Inuit population 
living in “The Land of the People”, the landscape is also not likely to be perceived as “wilderness””. Kaae 2002, 
p. 46. See also Kuptana, who stresses as regards the Inuit of the Canadian Arctic their interdependent 
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violations of “fundamental territorial and cultural rights and aspirations of indigenous 
peoples”.208 Another cause might arise from the absence of a clear delineation between 
‘wilderness protection’ and other concepts used in the Arctic Council’s environmental policy 
context. It seems that elements of wilderness protection are comparable with the international 
conservation law and policy context (see Section 3.3.2 above), embedded in the prioritized 
objectives of sustainability and biodiversity conservation. This is especially evident in the case 
of the Conservation of Arctic Flora and Fauna Working Group (CAFF), one of six working 
groups of the Arctic Council, whose mandate is “to address the conservation of Arctic 
biodiversity, […], helping to promote practices which ensure the sustainability of the Arctic’s 
living resources”.209 Within this mandate, explicit reference to the ‘preservation of wilderness’ 
as well as to the ‘maintenance of ecological processes and ecological integrity’ (as one of the 
wilderness qualities defined in this study) is made in one of the working group’s earlier 
objectives to establish protected areas in the Arctic region where they contribute to the 
conservation of ecosystems, habitats, and species.210 In general, it can be observed that the 
context of area protection has been highly relevant for wilderness protection in the Arctic, at 
least until the early 2000s. This, for example, is documented in earlier CAFF-reports, most of 
them related to the Circumpolar Protected Area Network (CPAN),211 which refer explicitly to 
the wilderness values of the Arctic by statements such as: 

“The Arctic has high natural values. For instance, it contains much of the world’s 
remaining pristine wilderness area and unfragmented landscapes.”212  

or:  

“Besides having high visual values, these sites [protected areas] represent truly pristine, 
unfragmented wilderness areas which are a rapidly dwindling and valuable commodity 
on this planet.”213 

A review of CAFF’s work in more recent time shows, however, that later documents abstain 
almost completely from the usage of the term ‘wilderness’. Rather, certain elements or 
indicators of wilderness, such as ‘habitat fragmentation’, ‘size distributions’ and ‘ecosystem 
structures, functions and services’ (as indicators of ecosystem qualities) are used to observe and 
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assess changes and trends of Arctic biodiversity.214 Moreover, the human dimension, and 
human activities, are recognized as an integral part of the ecosystem, and thus are seen as deeply 
embedded in the central aim of establishing an “ecologically connected, representative, and 
effectively managed network of protected and specially managed areas that protects and 
promotes the resilience of the biological diversity, ecological processes and cultural heritage”215 

in the Arctic. And, specifically as regards indigenous peoples, a CAFF document of 2010 
stresses that this aim can only be achieved in a coordinated approach with these peoples.216 

From these approaches, it can be concluded that wilderness protection as an independent 
concept is of minor significance in the regional context, and that the protection of Arctic 
wilderness is, rather, integrated in the overarching concept of biodiversity conservation. Within 
this scope, the cultural dimension of Arctic biodiversity is continuously emphasized, implying 
the importance of wilderness qualities for indigenous livelihoods and the role of indigenous 
peoples to protect them.  
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Chapter 3! 
Wilderness protection in Antarctica 

 

The present chapter elaborates on the protection of wilderness in the Antarctic. In doing so, it 
refers to sub-question 2 “How have the legal provisions for wilderness protection evolved 
within the Antarctic Treaty System; how does it appear under the present regulatory system; 
and what are the main challenges of wilderness protection in terms of increasing and 
diversifying tourism and non-governmental activities?”. Section 1 starts with an introduction 
of the Antarctic in terms of general characteristics which are also relevant to wilderness, such 
as size, climate, flora and fauna; human presence and activities in the region; and the general 
legal framework. Section 2 describes the wilderness of Antarctica. It addresses wilderness ideas 
and perceptions in relation to the region. It also analyses the wilderness qualities of Antarctica 
by (a) referring to existing wilderness approaches, and (b) applying the study’s working 
approach towards wilderness, composed of the wilderness qualities of a certain size, 
naturalness, undevelopedness and solitude. Section 3 describes the development of tourism in 
the Antarctic, the main features of which are, according to the study’s working approach 
towards tourism, the numbers of tourists, the number of most visited sites and the frequency of 
visits there, the diversity of activities, and the development of tourism related infrastructure. A 
final subsection deals with impacts of tourism and non-governmental activities on the region’s 
wilderness qualities. Section 4 takes a specific legal perspective towards the protection of 
wilderness in Antarctica. It is divided into three sub-sections, (a) the historical evolvement of 
wilderness protection within the Antarctic Treaty System, (b) the main provisions towards 
wilderness protection under the Environmental Protocol and its Annexes, with a focus on the 
role of wilderness protection in the objective and general principles as well as in the context of 
area protection and Environmental Impact Assessment, and (c) the regulations with specific 
regard to Antarctic tourism and non-governmental activities, here again specified in terms of 
increasing numbers of tourists, increasing number of touristic sites and frequency of visitation, 
diversification of tourism activities, and the establishment of infrastructure for tourism 
purposes. In respect to the last sub-section (c), the role of wilderness protection within the 
relevant regulations is addressed in particular. 
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1.! Antarctica – an introduction 

1.1!Some general characteristics in terms of size, climate, flora and fauna 

Antarctica, for the purpose of this study, has been defined according to the Antarctic Treaty as 
“the area south of 60° south Latitude, including all ice shelves, …”.1 Despite this legal 
definition, several others exist depending on the specific context. Thus, for example, the latitude 
of 66°S, also called the Arctic Circle, is referred to when the Antarctic is meant in a 
geographical context. Moreover, the Antarctic Convergence, the zone where the cold body of 
the water of the Southern Ocean meets the warmer waters of the Indian, Pacific, and the Atlantic 
Oceans, plays a role in the oceanographic/climatic context.2 Similar to these definitions, 
characterizations of Antarctica differ widely. However, from various angles they meet certain 
common characteristics that are often summarized under the heading of “extremes” or 
“superlatives”.3 Among these characteristics, there are the extreme size, the specific climate 
and the highly adapted species, which are guarantors of free-functioning natural processes in a 
huge area with almost no human interference and, at the same time, qualify Antarctica as a true 
wilderness in the sense of this study. The individual characteristics can be described as follows: 

 In terms of size, it is the continent’s vastness that is emphasized in many cases. While 
the area is estimated to cover 50 million km%, including the surrounding Southern Ocean,4 size 
comparisons in relation to the continental surface of 14 million km% hint roughly to the size of 
the United States and Mexico combined.5 In studies concerning Antarctica’s wilderness, that 
the continent is “almost unimaginably vast” is stressed and described by the following words:  

“It is […] approximately circular, with two major indentations (the Ross and Weddell 
Seas); a panhandle pointing out towards South America; a huge mountain range 
stretching almost from side to side, and a scattering of mountains pushing through the 
ice round the rim of the continent. To cross from side to side is a distance of over 3,200 
km (2,000 miles), much the same as crossing America or Australia, or going from 
Norway’s North Cape to Cyprus. These distances stretch the comprehension of most 
Europeans, but are perhaps more understandable to Americans or Australians”.6  

                                                

1 Article VI of the Antarctic Treaty.!
2 For these and other definitions relating to the Antarctic, see, for example, New Zealand Landcare Research 
Institute’s website ‘Antarctic Features’ <https://www.landcareresearch.co.nz/science/plants-animals-
fungi/animals/birds/penguins/antarctica-facts/antarctic-features> accessed 28 June 2018.!
3 See, among others, Christopher C. Joyner who describes it as follows: “The continent of Antarctica is 
characterized by superlatives, having the world’s harshest weather, the greatest infertility, and most remoteness. 
Of the earth’s continents, Antarctica is the highest, driest, windiest, coldest, least accessible and most 
inhospitable. No doubt because of these extreme conditions, the Antarctic continent remains the most unspoiled 
region on our planet as well”. Joyner 1992, p. 10; or others, like Codling 1999, p. 22; and Mills 2003, p. 30.!
4 Kriwoken and Keage 1989.!
5 National Snow and Ice Data Center, ‘Quick Facts on Ice Sheets’ 
<https://nsidc.org/cryosphere/quickfacts/icesheets.html> accessed 6 March 2018.!
6 Codling 1999, p. 22.!
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The feature that is vastness is even increased by an impression of essential sameness, implying 
unvarying landscapes and white snow from horizon to horizon with no discernible difference 
in any direction.7 Thus, vastness and sameness create the specific features contributing to the 
size characteristic of Antarctica. 

 Because of its extreme size, Antarctica does not just have one climate zone, but several. 
They range from a very cold climate zone in the central and western parts of the continent up 
to a typical maritime one around the Antarctic Peninsula.8 In terms of superlatives, records of 
coldness are found especially on the continental high plateau in the centre of the continent. 
There, for instance, minimum temperatures of –89.2 °C, the coldest ever, were measured at the 
Russian research station ‘Vostok’.9 Corresponding to temperatures, Antarctica is also described 
as the windiest continent on earth. In this regard, the highest wind speed of 327km/h was 
recorded at the French research station “Dumont d'Urville”, located on an archipelago to the 
east of the continent.10 Due to the combination of high winds and blowing snow, a further 
weather phenomenon, the blizzard, occurs quite often in Antarctica. These storms, which are 
the result of very low temperatures in areas with low precipitation, often lead to so-called white-
out conditions when it is impossible to see surface features, and the whole world appears as just 
a big white blur.11 Another superlative of Antarctica lies in its immense ice sheet, a vast 
contiguous mass of glacial ice that covers the Antarctic continent and surrounding seas. It is the 
single largest solid object on the surface of the planet, and estimated to contain around 70% of 
the Earth’s freshwater.12 Antarctica’s climate, however, is strongly related to the global climate 
system. As such it is also impacted by global warming. Related research, for instance, indicates 
that surface atmospheric temperature trends show significant warming across the Antarctic 
Peninsula and to a lesser extent in West Antarctica since the early 1950s.13 Moreover, in the 
same context it is reported that ice shelves in the Antarctic Peninsula have changed rapidly in 
recent decades, and that warming has caused the retreat of ice shelves on both sides of the 
Peninsula.14 Even though the future tendencies of climate evolution can only be predicted with 
some degree of confidence, there is a high probability that climate change consequences will 
accelerate in Antarctica (with differences particularly at the regional scale), especially in terms 
of surface warming, ice sheet retreat (particularly in the regions that are already subject to 
change) and sea-level rise.15 

                                                

7 Ibid.!
8 Cool Antarctica, ‘Antarctica Weather and Climate’ 
<https://www.coolantarctica.com/Antarctica%20fact%20file/antarctica%20environment/climate_weather.php> 
accessed 15 February 2018.!
9 Ice Cube, South Pole Neutrino Observatory’ website, ‘Antarctic weather’ 
<http://icecube.wisc.edu/pole/weather> accessed 15 February 2018.!
10 Ibid. !
11 Cool Antarctica, ‘Antarctica Weather and Climate’.!
12 Turner et al. 2009, p. 4.!
13 Ibid., paragraph 20, p. xvi.!
14 Ibid., paragraph 30, p. xviii. For a more detailed overview of climate change impacts on the physical 
environment of Antarctica, see SCAR IP 80 ATCM XL (2017), ‘Antarctic Climate Change and the 
Environment’, pp. 3 ff.!
15 Ibid., paragraphs 45 ff., in particular paragraphs 49, 59, 60, 62.!
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 A further superlative is assigned to Antarctica’s flora and fauna. Although not 
considered to be diverse, it appears however as highly adapted to the cold and insular 
environment. This applies especially to Antarctica’s ecosystems and becomes exemplified by 
“fish that, unique among vertebrates, lack red blood cells; microalgae that persist in brine 
channels within sea ice; fishes whose blood remains in the liquid state at subzero temperatures 
because of the presence of novel biological antifreeze proteins; giant jellyfish with tentacles 9 
meters long; sea spiders the size of a human hand; and sponges that tower above the surface of 
the sediments”.16 Vegetation, although existing in small quantities and in only a few spots – 
terrestrial ecosystems are limited to less than 0,5 % of the snow and ice-free areas of the 
continent17 – is predominantly made up of lower plant groups (mosses, liverworts, lichens and 
fungi).18 They are also specially adapted to surviving in extreme environments, in particular 
tolerating low temperatures and dehydration.19 Antarctic animals have also developed special 
adaptive capacities, both by physical means or patterns of behaviour, to survive under the harsh 
conditions.20 Physical adaptations are, for instance, found among Antarctic penguins with 
windproof or waterproof coats; the thick fat or blubber layers of whales and seals; or in minimal 
extremities, as in Emperor Penguins, which have a very small bill and flippers, meaning less 
blood is required to supply those areas and they thus lose less heat.21 In terms of Antarctica’s 
terrestrial and freshwater species, it should be noted, however, that climate change is also an 
ongoing influencing factor.22 Related research, for instance, stresses that warming encourages 
the growth and spreading of established plants and has led to increased biological production 
in lakes, mainly due to decreases in the duration and extent of lake ice cover.23 A specific 
phenomenon in this regard is the introduction of alien species. Although for the most part 
accidentally introduced through human activities in Antarctica (e.g. through the release of 
ballast water, visiting and research activities etc.), recent studies indicate that the expansion of 
ice-free habitats (caused by further warming) could encourage the establishment of invasive 
species; these may replace native ones, which are mainly constrained by the availability of 
previous resources.24 

 Overall, Antarctica can be characterized by certain common characteristics, especially 
in terms of its extreme size and climate, as well as regards the presence of highly adapted 

                                                

16 Priscu 2005, p. 805.!
17 Convey et al. 2014, p. 205. The importance of Antarctic ice-free areas for the biodiversity is addressed by 
Jasmine R. Lee et al., who stress that these few areas are quasi home to almost all the continent’s biodiversity, 
including arthropods, nematodes, microbes, vegetation (vascular plants, lichen, fungi, mosses and algae), 
rotifers, and tardigrades. In addition, these ice-free areas also form essential breeding grounds for seals and 
seabirds. Lee et al. 2017, p. 49.!
18 Website of the British Antarctic Survey (BAS), ‘Plants’ 
<https://www.bas.ac.uk/about/antarctica/wildlife/plants/> accessed 16 February 2018.!
19 Ibid.!
20 See, for example, website of the Australian Antarctic Division (AAD), ‘Antarctic animals adapting to the 
cold’ <http://www.antarctica.gov.au/about-antarctica/wildlife/animals/adapting-to-the-cold> accessed 16 
February 2018.!
21 Ibid.!
22 See, for example,!Rosenzweig et al. 2007, p. 81.!
23 Turner et al. 2009, paragraph 28, p. xvii.!
24 Lee et al. 2017.!
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ecosystems. Without any indigenous human population and a relatively recent and limited 
history of human activities (see in more detail, Section 1.2 below), these characteristics 
predestine the continent to be qualified as a unique wilderness on earth. At the same time, 
external factors of anthropogenic and non-anthropogenic nature may alter this wilderness; first 
and foremost of these is climate change. In particular, human activities, which have increased 
considerably in the past and are predicted to continue to do so (see Section 3), may also 
contribute to this alteration. The ice-free areas where most of the plant and animal species are 
concentrated, but which cover only a small percentage of the continent, might be especially 
affected by these external factors.  

1.2!Human presence and activities in Antarctica  

Due to the extreme geographical and climate conditions, described above, human presence in 
Antarctica has a relatively recent history, also in contrast to the Arctic. During the age of 
exploration, it was the Portuguese seafarer Bartolomeu Diaz especially who launched, with his 
sail voyages down the west coast of Africa in 1487, the “age of Antarctic exploration”.25 In the 
next century, the exploration of the Magellan Street (the sea route between the mainland of 
South America and the archipelago of Tierra del Fuego) by the Portuguese navigator Ferdinand 
Magellan in 1520, and the navigation through the Drake Passage (the water body between South 
America and the South Shetland Islands) by the English Captain Sir Francis Drake in 1578 were 
also important steps towards the exploration of Antarctica.26 However, it was not until 1773, 
when Captain James Cook crossed the Antarctic Circle, that the human presence in the 
Antarctic had begun.27 And even from this starting point, another two centuries passed before 
the “Heroic Age of Exploration” began at the end of the 19th century. These years witnessed a 
significant acceleration of Antarctic exploration “in whatever ways seem[ed] to [be] most 
effective”.28 During this period, lasting approximately until 1917,29 outstanding scientific 
activities were conducted, comprising, among other things, the discovery of many sub-
Antarctic and Antarctic areas, the establishment of the first weather and other scientific stations, 
and most spectacularly the reaching of the South Pole by the Norwegian explorer Roald 
Amundsen in 1911.30 From 1929, aircraft and mechanized transportation were increasingly 

                                                

25 Antarctic Guide, ‘The Age of Exploration’ <http://antarcticguide.com/about-antarctica/antarctic-history/early-
explorers/2the-age-of-exploration/> accessed 28 February 2018.!
26 Mountfield 1974.!
27 Ibid. This applies at least to sea area of the Antarctic. The first landing on the Antarctic mainland was, 
according to the American Captain John Davis, a sealer, who claimed to have set foot there on 7 February 1821, 
though this account is not accepted by all historians. See Gurney, 1998, p. 181.!
28 Project Gutenberg, ‘Heroic era of Antarctic exploration’ <http://www.gutenberg.org> accessed 1 March 2018. 
The citation at the end is part of a resolution passed by the Sixth International Geographical Congress in London 
1895 which was addressed to all scientific societies throughout the world to promote Antarctic exploration. Ibid.!
29 There are different views about when the Heroic Age of Antarctic Exploration came to an end. Some authors 
refer to Shackleton's Endurance expedition 1914-1917 as the last Antarctic expedition of the Heroic Age, while 
others extend the era to the date of Shackleton's death, 5 January 1922, treating the Shackleton–Rowett, or Quest 
expedition, during which Shackleton died, as the final chapter of the Age. Ibid.!
30 For more detail among the numerous literature on the Heroic Age of Antarctic Exploration, see, for example, 
Mountfield 1974.!
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used to explore Antarctica, earning this period the sobriquet of the ‘Mechanical Age’.31 This 
method of exploration involved several overflights of the South Pole conducted by, among 
others, the US Navy Rear Admiral Richard Evelyn Byrd whose expeditions to Antarctica during 
the 1930s, 1940s, and 1950s had scientific study as a major objective.32 After the Second World 
War, it was the International Geophysical Year (IGY) of 1957–1958 in particular that marked 
another milestone in the scientific exploration of the Antarctic. Within this framework, 
Antarctica was accorded research priority since it was the least studied region on the planet, 
and earlier polar years had concentrated more on the Arctic.33 In total, twelve nations joined in 
the IGY’s cooperative programme of research and associated logistics support activities in 
Antarctica,34 and, as one of the numerous outcomes, several research stations were established 
during this period.35 Because of this unprecedented and extremely successful effort of scientific 
cooperation in the midst of the Cold War,36 the IGY of 1957–58 is also called the “direct 
antecedent” of the Antarctic Treaty, concluded in 1959.37 During the following six decades, 
scientific activities in Antarctica have spread and intensified throughout the whole continent. 
As of 2017, thirty Parties to the Antarctic Treaty have established more than seventy permanent 
or seasonal research stations, laboratories or field camps on the continent.38 Annually, there are 
approximately 4,000 people during the summer season and 1,100 during the winter who 
perform and support scientific research on the continent and the adjacent marine areas.39 

 In addition to the discovery of ‘new’ land, Antarctic expeditions of the previous 
centuries also had the purpose of exploring fishing grounds for sealing and whaling. This often 
occurred in conjunction with the ‘famous’ discovery expeditions mentioned above whose 
objectives were often of various kinds and were secret.40 The massive exploitation of Antarctic 
wildlife started with sealing by the end of the 18th century. It is stated that the first sealers 

                                                

31 Wikipedia, ‘Further exploration’ < https://en.wikipedia.org/wiki/History_of_Antarctica> accessed 1 March 
2018.!
32 Ibid.!
33 Scully 2011, p. 29.!
34 Ibid. These nations were Argentina, Australia, Belgium, Chile, France, Japan, New Zealand, Norway, South 
Africa, the Soviet Union, the United Kingdom and the United States, all of them the original signatories of the 
subsequent Antarctic Treaty.!
35 Thus, for instance, the British Halley Research Station was founded in 1956; the first Japanese observation 
base, Showa Station, was established in 1957; Belgium established the King Baudouin Base in 1958; and The 
Amundsen–Scott South Pole Station was erected as the first permanent structure at the South Pole in January 
1957. See Wikipedia, ‘International Geophysical Year’ 
<https://en.wikipedia.org/wiki/International_Geophysical_Year> accessed 1 March 2018.!
36 Dodds, Gan and Howkins 2010.!
37 Scully 2011, p. 29.!
38 COMNAP, ‘Antarctic Station Catalogue’ (Christchurch, New Zealand, June 2017) 
<https://www.comnap.aq/Members/Shared%20Documents/COMNAP_Antarctic_Station_Catalogue.pdf> 
accessed 1 March 2018.!
39 COMNAP, ‘About COMNAP’ (Hobart, Australia, 2006) 
<https://data.aad.gov.au/database/mapcat/sthn_ocean/COMNAP_Outside_A2_Brochure_13321.pdf> accessed 2 
March 2018.!
40 Thus, for instance, it has been said that few did more to endanger Antarctic wildlife than James Cook, who, 
after his second southern voyage, told of islands teeming with seals and the Southern Ocean filled with whales. 
Antarctica Guide, ‘Sealers and whalers’ <http://antarcticguide.com/about-antarctica/antarctic-history/early-
explorers/2the-age-of-exploration/> accessed 28 February 2018.!
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reached South Georgia and other nearby sub-Antarctic islands in 1778.41 With the discovery of 
King George Island in 1819, and the South Shetland Island one year later, sealing was expanded 
to the Antarctic.42 While in the sub-Antarctic islands, sealers and whalers often hunted together, 
especially for southern elephant seals; in the Antarctic, the first attempts at whaling took place 
in the eastern Weddell Sea and in the Ross Sea in the 1890s.43 A short time after, in 1904, 
successful, large-scale whaling was initiated in the Southern Ocean by Carl Anton Larsen, a 
Norwegian sealer and whaler, who obtained authorization from the British government to 
establish Grytviken, the first land- based whaling station, on South Georgia.44 Later, in 1923, 
large-scale hunting especially of Blue and Fin Whales was expanded to the southern Ross Sea.45 
This massive exploitation of Antarctic marine mammals led to a drastic decline of the related 
populations and brought some of them almost to extinction.46 Despite the first legal efforts to 
protect whale species in the 1930s and, later on and under the Antarctic Treaty System, 
threatened seal species (see Section 4 of this Chapter), commercial whaling in Antarctica, for 
example, was persistently extended into the 20th century.47 Even today, despite a moratorium 
on commercial whaling issued by the International Whaling Commission (IWC) in 1982 and 
entered into force in 1986,48 whaling in the southern Ocean is still conducted by individual 
nations, even though officially declared by them to serve ‘scientific purposes’ under the related 
exemption clause of Article VIII of the International Convention for the Regulation of 
Whaling.49  

 The greatest large-scale resource exploitation that takes place in Antarctica nowadays 
is fishing. Early interest for Antarctic finfish had already arisen by the 1960s, when commercial 
whaling in the area went into decline.50 However, large-scale commercial fishing did not begin 
until the 1970s, when distant water trawler fleets targeted notothenioids, lanternfish and icefish 
for human consumption and fish meal, followed by long-line fishing in the mid-1980s, which 

                                                

41 Hofman 2017, p. 88.!
42 Ibid.!
43 Ibid., p. 89. Instead of the desired right whales, which were already hunted to near extinction, the whalers 
found large numbers of the faster swimming Blue (Balaenoptera musculus L.), Fin (B. physalus L.), Sei (B. 
borealis Lesson) and Humpback (Megaptera novaeangliae Borowski) whales in both areas.!
44 Ibid.!
45 Ibid., p. 90.!
46 Thus, for instance, virtually all of the Antarctic fur seals’ colonies had been found and reduced to zero or near 
zero by the end of 1822. Ibid, p. 88. !
47 For the numbers of whale catches in Antarctica by year from the 1909/1910 Antarctic whaling season to 
2000/2001, see Cool Antarctica, ‘Human Impacts on Antarctica and Threats to the Environment –Whaling and 
Sealing’ <https://www.coolantarctica.com/Antarctica%20fact%20file/science/threats_sealing_whaling.php> 
accessed 2 March 2018. Thus, for example, humpback and Sei Whales were commercially caught until the 
1970s when international protection measures were taken under the auspices of the International Whaling 
Commission (IWC).!
48 In 1982, the International Whaling Commission (IWC) took a decision, which came into force for the 1986 
and 1985/86 seasons, that catch limits for all commercial whaling would be set to zero. See the International 
Whaling Commission’ website at <https://iwc.int/commercial> accessed 2 March 2018.!
49 The Guardian, ‘Japan kills more than 300 whales in annual Antarctic hunt’ (31 March 2017) 
<https://www.theguardian.com/environment/2017/mar/31/japan-kills-whales-annual-antarctic-hunt> accessed 2 
March 2018.!
50 McElroy 1984, p. 240. !
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went predominately for Patagonian toothfish (Dissostichus eleginoides).51 Also in the 1970s, 
fishing for krill (Euphausia superba) began in the Southern Ocean.52 The main fish and krill 
catches during these early decades have been taken by Russia, while especially for krill fishing 
other nations followed, ahead Japan.53 Similarly as for sealing and whaling, fin and krill fishing 
soon led to a full-scale exploitation and rapid depletion of the affected stocks.54 Concerned 
about these developments, the international community sought for an adequate protection and 
management regime which led to the adoption of the Convention on the Regulation of Antarctic 
Marine Living Resources (CCAMLR) in 1980, an interlinked legal instrument to the Antarctic 
Treaty System (see Section 1.3). Under this regime, the primary species targeted by commercial 
fishing operations today are Patagonian toothfish (Dissostichus eleginoides), Antarctic 
toothfish (Dissostichus mawsoni), mackerel icefish (Champsocephalus gunnari) and Antarctic 
krill (Euphausia superba).55 In the fishing season of 2017, 14 parties to the convention were 
involved in toothfish operations, reporting the catch of 8,389 tonnes of Patagonian toothfish 
and 4,341 tonnes of Antarctic toothfish.56 As regards krill, five state parties went for krill fishing 
and reported a total catch of 237,342 tonnes in 2017.57 In respect to the latter, the Commission 
for the Conservation of Antarctic Marine Living Resources noted that fishing for krill had 
occurred in another area outside of ‘Area 48’58 for the first time since 1996, and that this 
represents a change in fishery distribution compared to the past two decades, where krill fishing 
has exclusively occurred in ‘Area 48’.59 Moreover, concerns in respect of an increasing number 
of vessels notified for fishing activities in the Ross Sea were expressed by several CCAMLR 
members in 2017.60 These concerns, as well as further activities of illegal, unreported, and 
unregulated fishing, pose considerable challenges for the present fisheries management 
regime.61 

                                                

51 Commission for the Conservation of Antarctic Marine Living Resources (CCAMLR), ‘CCAMLR's 
Management of the Antarctic’ (Hobart, Australia, 2001), p. 2.!
52 Ibid.!
53 For an overview of the numbers of fish and krill taken by the individual nations within the timeframe from 
1969 until 1982, see McElroy 1984, pp. 240–243.!
54 Commission for the Conservation of Antarctic Marine Living Resources (CCAMLR), ‘CCAMLR's 
Management of the Antarctic’ (Hobart, Australia, 2001), p. 2.!
55 CCAMLR website <https://www.ccamlr.org/en/fisheries/fisheries> accessed 2 March 2018.!
56 CCAMLR, ‘Report of the Thirty-Sixth Meeting of the Commission’ (Hobart, Australia, 16–27 October 2017), 
paragraph 5.9, p. 24.!
57 Ibid., paragraph 5.3 and 5.5, pp. 23, 24.!
58 ‘Area 48’ is considered a single management unit under Food and Agriculture Organization of the United 
Nations (FAO).!
59 Ibid., paragraph 5.4, p. 23.!
60 Ibid., paragraph 3.72, p. 20. “New Zealand expressed its concern about the increased number of vessels 
notified for fishing in Subareas 88.1 and 88.2 with 25 vessels notified for 2017/18 and recalled that at 
CCAMLR-XXXV, a call for restraint had been made. New Zealand expressed concern that capacity increases 
may impact on the Ross Sea ecosystem and the safety of vessels operating in the region. The UK expressed 
support for New Zealand’s intervention and noted that further discussion of safety issues associated with vessel 
crowding was important. Australia also expressed support for New Zealand’s intervention and noted that 
capacity management needs to be considered by the Commission in a step-wise manner”. Ibid.!
61 See, for the latter, Antarctic and Southern Ocean Coalition (ASOC), ‘Southern Ocean Fisheries’ 
<https://www.asoc.org/advocacy/antarctic-wildlife-conservation/southern-ocean-fisheries> accessed 2 March 
2018.!
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 Finally, a major category of human activities in Antarctica is tourism. Although more 
comprehensively discussed in Section 3 of this Chapter, it should be stressed that Antarctic 
tourism has continuously grown in volume, extent and diversity since it commenced in the late 
1950s.62 Especially in the 1990s, after the collapse of the Soviet Union, Antarctic cruise tourism 
experienced an unprecedented growth, and reached, with more than 45,000 tourists, a new 
record in 2007/08, at the occasion of the 4th International Polar Year (IPY).63 Nowadays more 
than 40,000 tourists travel to Antarctica annually, with a steadily growing tendency.64 Even 
though this number sounds marginal in comparison to tourist numbers elsewhere on the globe, 
especially in relation to the size of Antarctica (14 million km2), one has to take into account the 
fact that Antarctic tourism is highly seasonal (usually limited to four months of the year) and 
focused on a few accessible natural and historical features, most of them situated in the less 
than 0.5% ice-free area of the continent (especially around the Antarctic Peninsula).65 From this 
perspective, the human presence in Antarctica, as far as tourism is concerned, is highly 
concentrated in time and space (see in more detail in Section 3 of this Chapter). 

 To summarize, human activities on and around the continent began relatively late in 
history and were decisively dependent on knowledge and technology to gain access to and 
explore the region. In the past, they comprised primarily the exploitation of natural living 
resources, such as seals and whales. However, they also included scientific research activities 
at an early stage of exploration, which, at a later stage – especially during the International 
Geophysical Year – provided the prerequisites for the adoption of the Antarctic Treaty.66 
Present human activities are mainly focused on fin and krill fishing in the Southern Ocean as 
well as on tourism, in particular around the Antarctic Peninsula. Due to an extension and 
intensification of these activities, Antarctic wilderness might become especially affected (see 
as regards the latter in terms of tourism, Section 3.3). 

1.3!General legal framework 

The principal framework for the legal study of wilderness protection in the Antarctic is provided 
by the Antarctic Treaty System (ATS). In scholarly literature, it is also described as a system of 
governance for the Antarctic,67 founded upon the Antarctic Treaty of 1959 and composed of 
the Antarctic Treaty itself; the Measures, Decisions and Resolutions adopted thereunder;68 the 

                                                

62 Hall and Saarinen 2010, p. 17.!
63 Liggett et al. 2011, pp. 357, 358.!
64 IAATO reported of 44,367 persons travelling to Antarctica in the season 2016/17, and estimated that 
passenger numbers will rise to approximate 46,385 persons in the season 2017/18. See IAATO IP 163 ATCM 
XL (2017), ‘IAATO Overview of Antarctic Tourism: 2016–17 Season and Preliminary Estimates for 2017–18’, 
p. 3.!
65 Cressford 1998, p, 24.!
66 This cross-reference becomes especially illustrated in the Preamble of the Antarctic Treaty which states in 
paragraph 3 “that the establishment of a firm foundation for the continuation and development of such 
cooperation on the basis of freedom of scientific investigation in Antarctica as applied during the International 
Geophysical Year accords with the interests of science and the progress of all mankind” (emphasis added).!
67 Scully 2011, p. 32.!
68 Until 1995, all ATCM ‘Measures’ were entitled as ‘Recommendations’. At that time, it was decided to 
identify as ‘Measures’ texts which contain provisions intended to be legally binding once approved by all 
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interlinked conventions;69 and the Environmental Protocol to the Antarctic Treaty 
(Environmental Protocol) adopted in 1991. The establishment of the Antarctic Treaty 
Secretariat in 2004 marks another important step within the evolution of the ATS.70 A legal 
definition of the system has been provided by the Environmental Protocol, which describes it 
as “the Antarctic Treaty, the measures in effect under that Treaty, its associated separate 
international instruments in force and the measures in effect under those instruments”.71 While 
the relevance of certain ATS elements for wilderness protection in Antarctica is discussed in 
more detail in Section 4 of this Chapter, the most essential elements may already be outlined at 
this stage: 

•! Overall, it can be stated that the three main pillars of the ATS consist of: (1) the 
safeguarding of peace; (2) the ensuring of freedom of scientific research; and (3) the 
protection of the Antarctic environment.72 While the first two pillars have arisen from 
the Antarctic Treaty (Articles I and II), the third one – the protection of the Antarctic 
environment – was established by the Environmental Protocol.73 Article 2 of the 
Environmental Protocol reflects this view by designating Antarctica “as a natural 
reserve, devoted to peace and science”. 

•! A main element of the ATS is Article IV of the Antarctic Treaty, also called ‘the heart 
of the treaty’.74 It deals with rights or claims to territorial sovereignty in Antarctica, and 
mediates the different juridical perspectives on sovereignty through a so-called “right 
to disagree”.75 By protecting the sovereign interests of claimant, potential-claimant and 
non-claimant states, the article enables not only states with diametrically inconsistent 
juridical positions on sovereignty to engage cooperatively in Antarctic-wide operations, 

                                                

Antarctic Treaty Consultative Parties in accordance with Article IX (4) of the Treaty. It was agreed to identify as 
‘Decisions’ texts adopted at an Antarctic Treaty Consultative Meeting on an internal organizational manner to be 
operative at adoption or at such other time as specified. It was agreed to identify as ‘Resolutions’ texts of a 
hortatory nature adopted at an Antarctic Treaty Consultative Meeting. Handbook of the Antarctic Treaty System 
2002, Chapter III ‘Operation of the Antarctic Treaty System’, p. 121.!
69 In scholarly literature, these interlinked conventions are often listed by the Convention for the Conservation of 
Antarctic Seals (CCAS) of 1972 and the Convention on the Conservation of Antarctic Marine Living Resources 
(CCAMLR) of 1980. Depending on whether the entering into force plays a role or not in this context, the 
Convention on the Regulation of Antarctic Mineral Resource Activities (CRAMRA) of 1988, which never came 
into effect, is added or not. For the first reference see Rothwell 1996, p. 111; and for the second see Joyner 2011, 
p. 97.!
70 For such an assessment, see Triggs 2011, p. 45; and Scully 2011, p. 38. The Antarctic Treaty Secretariat has 
been established in Buenos Aires on the basis of Decision 1 (2001) of ATCM XXIV. Its mandate has been 
determined by Measure 1 (2003) of ATCM XXVI. !
71 Article 1 (e) of the Environmental Protocol.!
72 See, for example, Bastmeijer 2003-I, p. 12; Rogan-Finnemore 2017, p. 202; and Committee for 
Environmental Protection (CEP), ‘25 Years of the Protocol on Environmental Protection to the Antarctic Treaty’ 
(2016), p. 11.!
73 For such an interpretation the Norwegian perspective, see also “For Norway, the adoption of the Madrid 
Protocol moved formal collaboration in the Antarctic Treaty System from two pillars (research and peace) to 
three pillars, which now included protection of the environment, a pillar in which it played a key supporting role 
by chairing the CEP after it was established”. Rognhaug 2014, p. 16.!
74 Jacobsson 2011, p. 8.!
75 For a more detailed exploration of the fundamental role of the Article IV of the Antarctic Treaty, see Triggs 
2011, pp. 43, 44.!
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it also forms the glue for all the interlinked agreements that were negotiated 
subsequently to the Antarctic Treaty and now compose the ATS. 76 As such, Article IV 
provides also the essential legal point of departure for all arrangements concerning 
wilderness protection on which the Antarctic Treaty Consultative Parties (ATCPs) 
subsequently agreed. 

•! In the same context, the decision-making competence is of essential importance. The 
right to vote during the Antarctic Treaty Consultative Meetings (ATCMs) is not 
assigned to all Antarctic Treaty Parties, but only to the twelve original signatory states, 
and to parties that have demonstrated their interest in Antarctica by the conduct of 
substantial scientific research.77 Decision-making power within the ATS is therefore 
linked to research activities in Antarctica.78 Over the years, a growing number of states 
acceded to the ATS. As of February 2018, there were in total 53 parties to the Antarctic 
Treaty, and 40 states among them had attained the status of an Antarctic Treaty 
Consultative Party (ATCP).79  

•! A further major element within the system is the consensus principle. It means that all 
decisions taken by the consultative meetings are consensus-based. Although the 
principle has also been criticized,80 it is predominantly considered as a guarantor for 
balancing sovereignty issues. At the occasion of the 50th anniversary of the adoption of 
the Antarctic Treaty, for example, it was stressed that the decision-making system with 
its rules of procedures (including the consensus principle) has added important political 
reinforcement to the juridical accommodation set forth in Article IV, and by doing so 
has ensured that a single consultative party cannot be outvoted in decisions that could 
affect the issues of sovereignty dealt with in Article IV.81 

•! Moreover, Article IX of the Antarctic Treaty should be stressed as an important element 
within the ATS. It is the sole provision of the Antarctic Treaty of an institutional 
nature.82 This is outlined by its two main components: the first relates to the holding, 
intervals and venues of Antarctic Treaty meetings; and the second relates to the mandate 
for these meetings, the measures that can be taken during such meetings and by whom 

                                                

76 Ibid., p. 43.!
77 According to the formulation in Article IX, paragraph 2 of the Antarctic Treaty.!
78 Scully 2011, p. 31. Scully stresses in this context that the “activities criterion” (tying decision-making 
authority to actual activities in Antarctica) “is an important stimulus for cooperation there. Decisions on 
activities in Antarctica are taken by those actually carrying them out: an incentive to base decisions on the 
common and shared experience of Antarctica and a deterrent to politicizing issues. This activities criterion tends 
to restrain possible abuse of the power to object in consensus decision making”. Ibid., p. 32.!
79 Antarctic Treaty Secretariat website <http://www.ats.aq/devAS/ats_parties.aspx?lang=e> accessed 17 
February 2018.!
80 The main arguments of criticism relate to the delay and blocking of decisions to take action in certain 
questions. See, for example, Bastmeijer 2003-I, footnote 74, p. 13, where he refers, among others, to McClintock 
and Simester, 1990.!
81 Scully 2011, p. 32.!
82 Watts 1992, p. 12. !



 

!+.!

they can be taken.83 The latter component is especially relevant in the present context 
since it provides the legal basis for measures regarding the “preservation and 
conservation of living resources in Antarctica”.84 Although the wording speaks merely 
of the protection of ‘living resources’, Antarctic wilderness can be, as outlined below in 
Section 4.1.1.1 of this Chapter, subsumed thereunder. Consequently, it has been 
included by measures adopted under Article IX. As an important early example in this 
regard, the Agreed Measures for the Conservation of Antarctic Fauna and Flora of 1964 
may be mentioned. Through these measures, the term ‘living resources’ experienced its 
first significant specification towards “Antarctic Fauna and Flora” and most of the 
articles and annexes thereunder merged later into the provisions of Annexes II and V to 
the Environmental Protocol. Annex V, dealing with area protection and management in 
Antarctica, is of particular relevance to wilderness protection because it constitutes the 
legal basis for designating Antarctic Specially Protected Areas (ASPAs) to protect, 
among others, outstanding wilderness values (see in more detail Section 4.2.1.2 of this 
Chapter). 

•! Another important element of the ATS is the Convention on the Regulation of Antarctic 
Mineral Resource Activities (CRAMRA), which was adopted in 1988.85 Although 
CRAMRA never came into force, it is of special importance to wilderness because it 
refers explicitly to the protection of Antarctica’s wilderness values and qualities by 
using the term ‘wilderness’ in its preamble as well as in Articles 2 and 4 (see in more 
detail Section 4 of this Chapter). In scholarly literature, CRAMRA thus became 
highlighted as the convention wherein wilderness appeared formally for the first time 
in the Antarctic Treaty context.86 

•! Last but not least, the Environmental Protocol to the Antarctic Treaty (of which 
CRAMRA was a precursor at least in terms of recognizing Antarctica’s wilderness 
values to be explicitly protected) should be emphasized. The Protocol is not only of 
significance because of its role in establishing the third pillar to the ATS, as mentioned 
previously, it is also particularly important in terms of wilderness protection. Two 
provisions of the Environmental Protocol and three of its Annexes refer explicitly to the 
protection of wilderness (see in more detail in Section 4.2 below). Although the 
Protocol’s language uses the term ‘wilderness’ inconsistently (it mentions both 
‘wilderness values’ and ‘wilderness significance’), and lacks a clear delineation 
between wilderness and aesthetic values of Antarctica, the Protocol is one of the very 

                                                

83 Jacobsson 2011, p. 8.!
84 Article IX (1) (f) of the Antarctic Treaty.!
85 Depending on the definition of the Antarctic Treaty System (ATS), and here in particular whether an 
associated international instrument has to be in force or not, CRAMRA is stated to be covered by the ATS or 
not. See also supra note 69. 
86 Tin and Hemmings 2011, p. 148.!
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few examples of international nature conservation law where wilderness protection is 
explicitly taken into account.87 

Overall, the ATS has been assessed as “one of the successes of twentieth century international 
law and diplomacy”.88 In particular, the Antarctic Treaty has, for almost 60 years, preserved 
the Antarctic continent as a zone of peace and cooperative scientific research and provided an 
effective model for the management of regions beyond the limits of national jurisdiction 
according to common values.89 In terms of protecting the environment, it was especially the 
adoption and the entry into force of the Environmental Protocol that has provided an important 
step forwards, including the protection of Antarctica’s wilderness (more specifically elaborated 
in Section 4).  

2.! Wilderness of Antarctica  

One of the most prevalent connotations of Antarctica today is its denotation as a ‘wilderness’.90 
Thus, for example, much environmental literature refers to Antarctica as ‘a great wilderness’, 
‘the last wilderness’, or as ‘a vanishing wilderness’ in order to gain the public’s attention.91 A 
specific role in this regard is played by the tourism industry, which often emphasizes this 
characteristic as a unique selling point to attract potential customers.92 In the following section, 
this characterization is assessed more thoroughly; first by describing human ideas of 
Antarctica’s wilderness (Section 2.1); by providing an overview of the most relevant social 
science studies towards perceptions of wilderness (Section 2.2); and followed by an exploration 
of the individual wilderness qualities of Antarctica, divided into an outline of existing 
approaches (Section 2.3.1) and the application of the wilderness working approach laid down 
in this study (Section 2.3.2). Recent social science studies, published in the last twenty years, 
serve as primary references, especially with respect to assessing the wilderness perceptions and 
wilderness qualities of Antarctica.  

                                                

87 For an overview of the development of international nature conservation law and the role of wilderness 
protection thereunder, see Bastmeijer 2016, pp. 16 ff.!
88 See, among others, Triggs 2011, p. 39.!
89 Ibid.!
90 Codling, for example, notices that the use of the word ‘wilderness’ for Antarctica “now dominates 
presentations of the continent, especially from environmental and popular quarters”. Codling 1999, pp. 105, 106.!
91 Among the books, see, for example, Mosley 2009; Swan and Reavill 2010; or Monteath 2011. The denotation 
of Antarctica as the ‘great last wilderness’ was also used during the International Polar Year 2007–2008 to 
increase the general public’s attention towards the continent. See, among others, 
<http://www.discoveringantarctica.org.uk/index.php> accessed 30 June 2018.!
92 See, for example, Quark Expeditions, who refers to Antarctica as “the great white continent and one of the last 
true wilderness areas on earth – largely unchanged since the early explorers” 
<https://www.quarkexpeditions.com/gb/antarctic>; Oceanwide Expeditions, who offers a “flight above the ice of 
the Weddell Sea or Ross Sea and enjoy the magnificent scenery of the Antarctic wilderness” <https://oceanwide-
expeditions.com/to-do/outdoor-activities/helicopter-trips>; or G Travels, who promotes for “cruising this icy 
wilderness” <https://wayfinderadventures.com/voyages/quest-for-the-antarctic-circle-3/> all accessed 30 June 
2018.!
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2.1!Human ideas of Antarctica’s wilderness 

Ideas of the southern continent have been shaping and inspiring the human mind for thousands 
of years. Early Polynesian legends, for example, tell the story of Ui-te-Rangiora, a navigator 
and adventurer, who sailed, in around 650 AD, southwards from Fiji, past New Zealand, to a 
foggy, dark sea with mountainous waves, which he named ‘Tai-uka-apia’, meaning ‘the sea 
with foam like arrowroot’ – a common white substance in Polynesia.93 Early European ideas of 
Antarctica arose predominately from philosophical explanations rather than from results of 
exploration. Thus, for example, Parmenides, in 450 BC, held that there were five climatic zones 
on the globe, whereas the zones in the far north and far south were frigid and uninhabitable.94 
For the southern zone, the Greeks chose the name ‘Antarktikos’, in contrast to the northern part 
of the world, which was called ‘Arktos’ according to its corresponding constellation.95  

 Human ideas of Antarctica became also visualized through cartography. Significantly, 
early maps of Antarctica portrayed the continent as an unknown land, also called ‘Terra 
incognita’. The term was probably created by the Greco-Roman geographer Ptolemy (living 
from 100 until ca.7170 AD) and especially influential in European cartography from the 15th 
century on.96 In 1570, for instance, one of the most prominent maps of Antarctica, drawn by 
Abraham Ortelius, was published in Antwerp. In this map, the continent was called ‘Terra 
Australis Nondum Cognita’ (‘the southern land not yet known’).97 Although later names for the 
hypothetical landmass in the southern hemisphere changed slightly (they included, among 
others, ‘Terra Australis Incognita’ or ‘Magallanica’),98 most of them, however, referred to the 
characteristic of unknownness.99 All of these early ideas had in common the fact that they 
described Antarctica not only as unknown, but also as a region which inspired awe and terror.100 

 This also applies to the conceptions of Antarctica of the generations of seafarers and 
explorers of the 15th and 16th century. While still relying on conjectural maps, their ideas of 
Antarctica were often shaped by utopian visions and they thought this southern land should “be 
fertile and populated, best suited for providing new commercial and trading opportunities as 
well as claiming new colonies for European powers to send convicts to their newly established 

                                                

93 Martin 2013, p. 27, with references to Andersen 1928 and Chambell 1992.!
94 Ibid., p. 27.!
95 Ibid.!
96 Murray 2005, p. 103.!
97 The map is pictured, among others, in Martin 2013, pp. 30, 31.!
98 Murray, p. 103.!
99 The term ‘Terra incognita’, although not identically, relates however to the legal theory of ‘Terra nullius’ 
(Nobody’s land) meaning “land or territory over which no state exercises sovereignty but that is open to claims 
of exclusive rights or peaceful occupation by any state with the intention of acquiring sovereignty over it”. See 
Fellmeth and Horwitz 2009, p. 277. The doctrine of ‘Terra nullius’ has been also applied to claim territorial 
sovereignty over Antarctica. For the inappropriateness of this doctrine towards the legal status of Antarctica, see 
Tenenbaum 1990, pp. 112, 113.!
100 Codling 1999, p. 105.!
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overseas territories”.101 In the 17th and 18th century, when science came to play a leading role 
in Enlightenment discourse, scientists were increasingly taken onboard exploratory journeys – 
even though scientific objectives were not given priority over the multipurpose, undisclosed 
voyages (see Section 1.2 above). Through their reports, however, the illusion of a glorious 
southern land was dispelled, and was replaced instead by a more realistic picture consisting of 
a continent commonly described as being “fiercely cold, beset by ice and fog, and surrounded 
by massive seas which would test any sailor”.102 In consequence, the common picture of 
Antarctica became more diversified varying widely between the extremes of “a shattered world, 
or as the poets describe some regions of hell”,103 on the one hand, and a land offering “most 
majestic and imposing sight [where] nature seldom has it in her power to produce anything 
finer”,104 on the other. Overall, however, it was still a pervasive fascination which emanated 
from this giant land and ice mass that called to be conquered and explored. 

 Additionally, later on this fascination served as a primary motivation for Antarctic 
explorations, such as, for example, those conducted during the ‘Heroic Age of Exploration’ 
(see Section 1.2 above). Although hardship and suffering was omnipresent in many of the 
explorers’ diaries, they also responded in some way to the ‘grandeur’ entailed by Antarctica.105 
Most expedition accounts were rather plainly descriptive,106 although in some of them lyrical 
and poetic impressions of Antarctic landscapes and natural phenomena were also expressed.107 
In terms of wilderness, the word as such was hardly ever used in these accounts.108 However, 
some of them did refer to it, or included expressions such as beauty or silence.109 One 
outstanding example in this regard is Richard Evelyn Byrd, who conducted several Antarctic 
expeditions, mainly by aircraft, between 1928 and 1940 (as mentioned in Section 1.2 above). 
His accounts, mainly condensed in the book ‘Alone’, the title of which refers to his second 
expedition of 1934 when he spent six months alone on the Ross ice shelf, are characterized as 
“overtly philosophical” and include plenty of references to peace, quietness, silence and 
solitude110 – the latter a wilderness quality also used in this study.  

                                                

101 Early Portuguese seafarers and explorers, like Bartolomeu Diaz and Vasco da Gama, proved that a navigable 
seaway existed beyond Africa, and that a southern continent, if it existed, would lie even further south. See 
Martin 2013, p. 28. !
102 Ibid., p. 49.!
103 Citation of James Cook in Beaglehole 1961, referred to in Martin 2013, p. 46.!
104 Martin 2013, p. 42, with reference to Sparrman 1944.!
105 Codling 1999, pp. 43, 44.!
106 Ossenkamp 2001, pp. 13 ff.!
107 Ibid. Ossenkamp refers in this regard to Edward Adrian Wilson, who was a member of the ‘Discovery’ 
Expedition led by Robert Falcon Scott 1901–04, and his references to the lights and shadows of icebergs. Ibid., 
pp. 14, 15.!
108 Ibid., p. 15.!
109 Ibid., pp. 15, 16. As an explicit example of referring to the term ‘wilderness’, Ossenkamp cites Nordenskjöld 
who wrote, for example: “The path leads along the edge of deep ravines, mighty masses of rock rise above the 
surrounding land sometimes resembling fortresses with walls, battlements and towers; sometimes putting on 
fantastic forms – gigantic sphinxes amid the loose mass of earth. I am inclined to carry the comparison further, 
for around me stretches a wilderness more terrible than the Sahara. […]”. Ibid., p. 15.!
110 Ibid., pp. 19 ff.!
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 Thus it can be summarized that human ideas of Antarctica have included wilderness 
connotations since time immemorial. In line with this, Roots argues that “the [Arctic and] 
Antarctic were named and were well established wilderness concepts even before those who 
had these ideas knew anything about them or that they even existed”.111 With such a bearing, 
he concludes that the Antarctic (as well as the Arctic) wildernesses “have provided essential 
elements of history, culture, knowledge, psyche, and spirit, for better or for worse, for at least 
the past 2,300 years”.112  

2.2!Wilderness perceptions studied 

“It appears out of the fog and low clouds, like a white comet in the twilight. […] To 
enter Greater Antarctica is to be drawn into a slow maelstrom of ice. Ice is the beginning 
of Antarctica and ice is its end. […] Here is a world informed by ice: ice that welds 
together a continent: ice on such a scale that it shapes and defines itself: ice that is both 
substance and style: ice that is both landscape and allegory.”113  

Stephen J. Pyne, 1986 

Antarctica’s wilderness, even though stimulating the human mind for millennia, has aroused 
scientific interest relatively recently. Only around the turn from the 20th to the 21st century, and 
probably also due to rising awareness towards growing tourism activities and their potential 
impacts on the region’s wilderness (see in more detail, Section 3 of this Chapter), the issue 
started to receive more attention, and has been subject to an increasing amount of scientific 
research. One of the first comprehensive studies to deal with the subject was Codling’s PhD 
thesis of 1999, in which she examined, along with the aesthetic values, the wilderness values 
of the Antarctic.114 Later on, around 2004/05, a number of scholars, working across a range of 
social and environmental sciences disciplines, began to intensify research towards various 
aspects of the concept of ‘wilderness’ under the Environmental Protocol. In the course of this 
work, essential publications from various scientific perspectives were produced, covering, 
among other things, legal aspects of wilderness protection in the Antarctic, visitor perceptions 
of Antarctic wilderness, the human footprint and impacts on the wilderness of the continent, as 
well as future challenges and scenarios for wilderness protection in the region.115 Another 
comprehensive study was delivered by Summerson in 2013. In his PhD thesis, he examined, 
similar to Codling, the question what is meant by wilderness (and aesthetic) values in the 
Antarctic context, and develops, inter alia, a set of tools and procedures to assess the potential 
impact of proposed activities on the wilderness (and aesthetic) values.116 While these studies 
deal with wilderness in a complex way and from many different angles, in the following, an 

                                                

111 Roots 1995, p. 120.!
112 Ibid., p. 127. Roots, in this statement, refers to ‘polar wildernesses’ since his article refers to both, the 
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114 Codling 1999.!
115 For a comprehensive overview, see Hemmings 2015, pp. 3–5.!
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overview of studies specifically relevant to perceptions of Antarctica in general and to its 
wilderness in particular is presented: 

•! Initial studies started in 1994/95, when researchers, staff personal and visitors on 
board of a Greenpeace ship were interviewed as regards their perceptions of the 
Antarctic environment.117 All of the 24 interviewees had strong emotional 
connections with the Antarctic environment, comprising, among others, very 
introspective associations of Antarctica as a place of a transcendent reality.118 Others 
saw Antarctica as a special place at a time of change, and therefore the need to 
protect it for the benefit of all, including Antarctica itself.119  

•! Another early study was conducted in 2001 when 600 Chileans (300 of Santiago, 
i.e. the country’s capital, and 300 of Punta Arenas, i.e. the Chilean gateway to 
Antarctica) were questioned with the aim to provide an initial understanding of the 
core values and perceptions that a representative sample of the Chilean public may 
hold about Antarctica.120 Although this survey did not focus on wilderness in the 
Antarctic context specifically, it is interesting to note that also the interviewees from 
a South American country ranked ‘environmental values’ (without any further 
specification) as most important values of Antarctica in their first and second 
preferences.121  

•! Later on, especially after the turn of the millennium, more comprehensive and 
specified studies were conducted, including also research on perceptions towards 
Antarctica’s wilderness. Thus, for instance, Maher, as part of his doctoral thesis, 
studied perceptions of visitors (comprising commercial tourists, as well as media, 
artists and writers, distinguished government and industry leaders, and those visiting 
through educational programmes) who travelled to the Ross Sea Region (RSR) 
primarily in the seasons 2002/2003 and 2003/2004.122 In his studies, he examined 
three phases of visitors’ experience: (1) in anticipation of the visit, (2) onsite during 
the visit, and (3) upon return home after the visit.123 He found that motivations for 
undertaking the visit were highly focused on such “aspects as the scenery, 
remoteness, and wildlife, but also on the opportunities for education, dreams, and 
adventure”.124  

•! In 2007 and 2008, other research projects also included perceptions of the general 
public, in particular of people who had never travelled to Antarctica.125 In this 
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framework, 269 individuals between the ages of 15 and 91 years were interviewed 
and asked for their general perception of Antarctica, their perception of wilderness 
in general, and of Antarctic wilderness in particular.126 In respect to general 
perceptions towards Antarctica, respondents clearly supported the aim to protect 
Antarctica as a wilderness, and acknowledged the importance of Antarctica as part 
of the Earth’s climate system and an important science laboratory for the benefit of 
mankind.127 As regards their general opinion on wilderness, many respondents 
described it as a place with no or few people; where there is no or little human impact 
or interference or disturbance.128 In the same context, the lack of infrastructure as 
well as the quality of silence and solitude were often cited.129 The respondents’ 
general perception of the word ‘wilderness’ has been summarized by the survey as 
a place where “nature goes its own path without human intervention”.130 Most 
importantly in terms of the perception of wilderness in Antarctica, respondents were 
of the overall opinion that “protecting Antarctica’s wilderness means ensuring 
Antarctica remains as close as possible to its original condition”.131  

•! Another survey conducted in 2009 studied the perceptions of 337 individuals (of 
whom 266 had experienced Antarctica, and 71 had not done so) from 23 
nationalities towards Antarctica’s wilderness and aesthetic values.132 In respect to 
the wilderness of Antarctica, the survey showed that the lowest assessments of 
wilderness were given to complex infrastructure, and to large-scale transient 
activities, such as those of ships and aircraft.133 In respect to the wilderness quality 
of ‘naturalness’ or ‘natural intactness’, it is interesting to note that the respondents 
assessed coastal ice-free landscapes as generally having less wilderness than 
mountainous and ice-covered terrain (perceived under the premise of assessing 
images from Antarctica).134 The overall assessment of the survey came to the 
conclusion that human presence in general diminishes the assessment of 
wilderness.135 

•! Further studies towards Antarctica’s wilderness perceptions were conducted by 
Neufeld from 2009 until 2010. In connection with her PhD thesis, she examined 
how people develop an understanding of a place, in this case Antarctica, through 
varying experiences (people from New Zealand with no Antarctic experience, and 

                                                

126 Ibid., p. 110.!
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people from Scott Base in Antarctica with experience based on several visits to the 
region).136 Based on questionnaires and interviews, comprising among other things 
the theme of wilderness, Neufeld studied the perceptions of Antarctica based on 
direct and indirect experiences, as well as on related beliefs. As one of the results of 
her study, a large number of participants (both those with and without Antarctic 
experience) identified wilderness as a central perception of Antarctica, which was 
associated with the ideas on beauty, inhospitality, adventure and fragility.137 Among 
these associations, the beauty and personal elevation, or transcendental, aspect of 
the wilderness theme was mostly referred to, while less associations referred to the 
pristine and beautiful nature of the continent.138  

•! Moreover, in 2012, approximately 400 undergraduate students enrolled in 
environmental science and tourism courses in Spain and the United States were 
interviewed, among others, as regards Antarctica’s values and their general 
perceptions about the nature of wilderness.139 A large proportion of both student 
groups considered the importance of Antarctica to lie in its being one of the world’s 
last great wildernesses.140 Students of both groups also felt that Antarctica should 
be managed as a wilderness reserve.141 In terms of the values of Antarctic 
wilderness, almost 70% of the Spanish students were of the opinion that Antarctica 
has existence value, meaning that humans have a moral obligation to protect 
Antarctica irrespective of any direct benefits to mankind.142 The latter is especially 
relevant as regards the nature of wilderness values, which are protected under the 
Environmental Protocol as intrinsic values, albeit not in a consistent way (see in 
more detail, Section 4.2.1 below).  

•! The most recent investigations have been undertaken, as part of a larger research 
study, among ASOC campaigners and board members and participants to the 
Wilderness Management Seminar at the Ninth World Wilderness Congress in 
2013.143 While all of the 115 respondents to e-mails sent to them perceived 
Antarctica to be a wilderness and an integral component of the Earth’s climate 
system, nobody could be identified as perceiving Antarctica as a tourist destination 
or a stock of mineral resources for future human use.144 Moreover, detailed 
perceptions were expressed by considering Antarctica as ‘awe-inspiring’, ‘a place 
for contemplation’ and ‘a symbol for humanity to act differently’.145 
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Summarizing these studies, it can be concluded that wilderness is a leading perception of 
people, irrespective of whether they have direct Antarctic experience or a general interest of 
protecting wilderness, or neither. Moreover, many interviewees highlight the lack of 
infrastructure and large-scale activities as directly corresponding to their perception of 
Antarctic wilderness. The same applies to the quality of little human impact or interference as 
well as that of silence and solitude, which are also associated with people’s perceptions towards 
Antarctica.  

2.3!Antarctica’s wilderness qualities 

2.3.1 Existing approaches 

Antarctica, it can be said with certainty, contains large amounts of wilderness. However, the 
extent and the qualities of its wilderness have not been assessed by any international wilderness 
categorization system so far. Thus, for example, the International Union for Conservation of 
Nature (IUCN), although recognizing Antarctica as the “world’s largest area with intact 
wilderness qualities”,146 does not make any reference to Antarctica’s wilderness area within the 
‘World Database on Protected Areas’, the most comprehensive global database on terrestrial 
and marine protected areas, including wilderness reserves (Category Ib) thereunder.147  

 This does not mean, however, that approaches to determining the nature of Antarctica’s 
wilderness do not exist. For instance, wilderness mapping and modelling, which emerged in 
conjunction with the development of Geographic Information Systems (GIS), is one 
geographical approach that makes it possible to map and model wilderness qualities and values 
at the range of a spatial scale. As a baseline, related studies use the wilderness qualities of a) an 
absence of human-induced changes, and b) remoteness from settlement and mechanized 
accessed (both comparable with the wilderness qualities of ‘naturalness’ and ‘absence of human 
infrastructure’ laid down in this study, in Chapter 1). Over the last few decades, different 
experiences with this approach have been made at a global, continental, national and local 
scale.148 In relation to Antarctica, existing work on mapping wilderness is limited so far to the 
Antarctic Peninsula.149 The authors of these studies state critically that, except for a few places 
at the south-eastern Peninsula, “substantially sized unvisited areas are scarce on the 
Peninsula”.150 From this perspective, the “human footprint” has measurably increased in the 
Antarctic Peninsula, and thus diminished the wilderness quality of the region, especially in 
terms of its natural intactness and the absence of human-related infrastructure. With respect to 
Antarctica as a whole, Steve Carver and Tina Tin, in 2013, prepared a report that provides, 
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among other things, tangible and widely adopted geographical tools towards a common 
understanding of the term ‘wilderness’ in the Antarctic Treaty context.151 Although stressing 
that “most of Antarctica is devoid of obvious forms of human impact (global pollution and 
effects of climate change notwithstanding)”, the authors draw attention, in their conclusion, to 
some of the challenges that exist towards mapping wilderness in Antarctica (e.g., the scale of 
Antarctica).152  

 Moreover, social studies have examined the wilderness qualities of Antarctica. Codling, 
for example, while assessing the different factors influencing the concept of wilderness in the 
Antarctic,153 suggests that wilderness is: “[a]ny part of the Antarctic in which neither permanent 
habitation nor any other permanent evidence of present or past human presence is visible”.154 
This definition emphasizes permanency, indicating that human presence per se is not seen as 
totally nullifying the concept of wilderness in the Antarctic as long as it is of a temporary 
nature.155 Consequently, she continues that “[s]uch a definition would allow field work to be 
pursued, using motorised transport and temporary accommodation, without prejudice to the 
longer term wilderness state of the area in which the fieldwork was done”.156 In terms of 
identifying wilderness in the Antarctic context, she furthermore refers to the factors of visibility 
of human presence (e.g. the visibility of scientific stations); noise arising from human presence 
(e.g. the noise of generators used at Antarctic bases); and the usage of motorized vehicles, 
including the establishment of certain routes (e.g. through the usage of skidoos).157 

 In line with this, Summerson and Bishop, in their later work, also conclude that “all of 
Antarctica can be considered as wilderness unless it had been degraded by some human activity, 
principally the construction of infrastructure”.158 Similar to Codling, Summerson, in his PhD 
thesis, also uses the criterion of permanency – although he takes a somewhat wider approach 
by subsuming also ‘long-time duration’ under this criterion (and contrasting it with transient 
activity which leaves no permanent traces).159 As an example of temporary effect he refers to 
summer field camps, which may be in operation for a number of years and cause a degradation 
of the wilderness for the duration of occupation, yet once the camp is closed the area will 

                                                

151 Carver and Tin 2013. The report serves especially to contribute to the objective of the Committee for 
Environmental Protection (CEP) to “develop guidance material to assist Parties to take account of wilderness 
values when undertaking environmental impact assessment of proposed activities and/or developing proposals 
for protected areas on the basis of their wilderness values”. Ibid., p. 5.!
152 Ibid., p. 17. This particularly involves, at the same time, the challenge that any impact at such a scale will be 
disproportional in terms of size, level and extent when compared to similar developments elsewhere in the 
world.!
153 From related scholarly literature, Codling refers to the following three factors, mostly influencing the 
wilderness of a certain area: 1) human presence, or expressed in the most extreme position that presence of a 
single human being negates wilderness; 2) the permanency of occupation; and 3) motorized transport, suggesting 
that mechanical transport is not appropriate in wilderness areas. Codling 1999, pp. 108 ff.!
154 Ibid., p. 112 (emphasis added).!
155 Ibid., p. 111.!
156 Ibid., p. 112.!
157 Ibid., pp. 112 ff.!
158 Summerson and Bishop 2012, p. 2.!
159 Summerson 2013, p. 93.!
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quickly revert to wilderness as the traces of human presence become buried by snow.160 
Moreover, he also points to the factors of visibility and noise while identifying wilderness “as 
those parts of Antarctica beyond sight and sound of human infrastructure”.161 In addition, 
however, he stresses the following “perceptual characteristics” in relation to the absence of 
humans: 1) remoteness (e.g. from the other continents, along with the cold, hostile climate); 2) 
silence (e.g. as the antithesis of human activity, usually characterized by noise of aircrafts, 
vehicles, and of humans themselves); 3) clarity of air (e.g. allowing the visibility of features at 
great distances); and 4) unafraid wildlife (e.g. penguins, which appear not to be afraid of 
man).162 The characteristic of valuing “silence” is especially relevant in the present context, 
since it relates directly to the wilderness quality of solitude used in this study (see Chapter 1), 
and is barely referred to in any other assessment (whereas “noise” is often used as a ‘negative’ 
indicator for the presence of human activity/infrastructure). 

 Based on the visibility criterion as a wilderness-diminishing factor, Summerson (also 
using GIS-software) has developed different charts to illustrate a) the development of scientific 
and research related infrastructure, such as huts, bases and other fixed infrastructure in 
Antarctica;163 b) tourism sites, including landings ship cruises and land-based tourism 
facilities;164 and c) a combination of the first and the second, comprising tourism landing sites 
and land-based tourism facilities as well as infrastructure established by National Antarctic 
Programs, including historic sites and monuments.165 In respect of the latter, a list of more than 
620 items of infrastructure could be compiled, including abandoned stations, automatic weather 
stations, scientific equipment, and sites and monuments.166 In terms of the noise factor, 
Summerson also included charts illustrating the audibility of human-generated noise at certain 
locations in Antarctica.167 Overall, he came to the conclusion that 79,255km% (correlating with 
ca. 0.58%) of Antarctica cannot be considered as wilderness anymore due to permanent 
degradation.168 

 Despite slight variations in these numbers, depending on different methodologies and 
computation bases, it can however, be stated that Antarctica’s wilderness quality has decreased 
over the last century. Thus, for instance, New Zealand and the Netherlands stated in a Working 
Paper submitted to the thirty-fifth ATCM in 2012 (based on the Summerson’s infrastructure 
development maps mentioned above) that “Antarctica has progressively become less 

                                                

160 Ibid.!
161 Ibid., p. 94.!
162 Ibid., pp. 94, 95.!
163 Three maps that illustrate the development of scientific and research-related infrastructure from 1912, 1958 
and 2012 are, for example, included in the Netherlands and New Zealand WP 50 ATCM XXXV, ‘Concepts for 
Wilderness protection in Antarctica using tools in the Protocol’ (2012), p. 4.!
164 Summerson 2013, Figure 4.2, p. 51.!
165 Summerson 2012, Figure 4.1, p. 88.!
166 Ibid., p. 89.!
167 Summerson 2013, Figure 8.8, p. 215.!
168 Ibid., Table 8.5, p. 225.!




























































































































































































































































































































































































































































































































































































































































































































































































